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rian, for law permitting duty free of foreign books for library
use—to the Committee on Ways and Means.

Also, petition of Corn City Division, No. 4, Brotherhood of Lo-
comotive Engineers, East Toledo, Ohio, against adoption of
conference report on railway bill prohibiting passes to railway
employees—to the Committee on Interstate and Foreign Com-
merce.

By Mr. WOOD of New Jersey: Petition of New Jersey Divi-
sion, Order Railway Conductors, against antipass amendment in
l;ll’(! bill—to the Committee on Interstate and Foreign Com-

erce.

Also, petition of Trenton Lodge, Railroad Employees, and
engineers of Division No. 837, against amendment to rate bill
depriving railway employees of passes—to the Committee on
Interstate and Foreign Commerce.

Also, petition of Municipal Art Society, of Baltimore, favoring
national board of art experts (8. 5694 and H. R. 17630)—to the
Committee on the Library.

SENATE.

TrurspAY, June 7, 1906.

The Senate met at 2 o'clock p. m.

Rev. ULysses G. B, PiercE, of the city of Washington, offered
the following prayer :

From the house of sorrow, our Father, we come to the house of
labor. So dost Thou lead us from the things to be borne to the
things to be done. And as Thou hast given us Thy grace humbly
to bow before Thy good providence, so we beseech Thee vouch-
safe unto us Thy strength, that we may steadfastly lay hold of
Thy purposes till Thy kingdom shall come and Thy will be done
on earth, even as it is in heaven. Amen.

THE JOURNAL—ORDER OF BUSINESS.

The VICE-PRESIDENT. The Secretary will read the Journal
of yesterday’'s proceedings.

Mr, TILLMAN. I ask that the Senate dispense with the read-
ing of the Journal.

The VICE-PRESIDENT. Without objection, it is so ordered,
and the Journal stands approved. .

Mr. TILLMAN. I move that the Senate proceed to the con-
sideration of the conference report on the railroad rate bill.

Mr. LODGE. Are we to transact any routine morning busi-
ness?

The VICE-PRESIDENT. The Senator from South Carolina
has moved that the Senate proceed to the consideration of the
conference report on the rate bill.

Mr. TILLMAN. I will give way for a few moments for bills,
if the Senator wishes. I gave notice yesterday afternoon that I

would ask that no morning business be transacted to-day, but if |

the Senator is anxious I will yield.
Mr. HANSBROUGH. I understand that the Senator will give
way for routine business?
Mr, TILLMAN. Certainly; for a few minutes.
The VICE-PRESIDENT. Petitions and memorials are in
order.
MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. W. J.
Browning, its Chief Clerk, announced that the House had
agreed to the amendments of the Senate to the bill (H. R. 239)
relating to liability of common carriers by railroads in the
Distriet of Columbia and Territories and common carriers by
railroads engaged in commerce between the States and between
the States and foreign nations to their employees.

PETITIONS AND MEMORIALS.

The VICE-PRESIDENT presented a memorial of Local Divi-
slon No. 439, Brotherhood of Locomotive Engineers, of South
Framingham, Mass., and a memorial of Local Division No. 479,
Order of Railway Conductors, of Milan, Ohio, remonstrating
against the adoption of a certain amendment to the so-called
“ rfiilroad rate bill” to prohibit the issuance of passes to rail-
road employees =and their families; which were ordered to
lie on the table.

He also presented a petition of the Chamber of Commerce of
Pensacola, Fla,, praying for the enactment of legislation to pro-
vide for the care of the defensive equipment of the seaports of
the United States; which was referred to the Committee on
Coast Defenses.

He also presented a petition of the Presbyterlan Ministerial
Association of Philadelphia, Pa., praying for the enactment of
legislation providing for the closing on Sunday of the James-
town Exposition; which was referred to the Select Committee
on Industrial Expositions.

Mr. BURNHAM presented a memorial of the general board
of adjustment, Brotherhood of Locomotive Firemen, Branch of
the Boston and Maine Railroad, of Woodsville, N. H., remon-
strating against the adoption of a certain amendment to the
so-called * railroad rate bill ” to prohibit the issuance of passes
to railroad employees and their families; which was ordered to
lie on the table.

Mr. LONG presented a memorial of Local Lodge No. 277,
Brotherhood of Locomotive Firemen, of Hanover, Kans, and
a memorial of Parsons Division, No. 161, Order of Railway
Conductors, of Parsons, Kans., remonstrating against the adop-
tion of a certain amendment to the so-called *railroad rate
bill” to prohibit the issuance of passes to railroad employees
and their families; which were ordered to lie on the table.

Mr. BURKETT presented memorials of sundry railroad em-
ployees of Grand Island, Lincoln, Chadron, Omaha, Alliance,
South Omaha, Norfolk, and Fremont, all in the State of Ne-
braska, remonstrating against the adoption of a certain amend-
ment to the so-called “railroad rate bill” prohibiting the issu-
ance of passes to railroad employees and their families; which
were ordered to lie on the table.

Mr. LODGE presented the petition of A. M. Bridgman, of
Stoughton, Mass., and the petition of C. F. David, of Middleboro,
Mass,, praying for the enactment of legislation to amend the
postal laws relative to newspaper subscriptions; which were
referred to the Committee on Post-Offices and Post-Roads.

He also presented a memorial of the locomotive engineers of
the New Haven Railroad of Boston, Mass., and the memorial
of G. H. Rowell, of Boston, Mass., remonstrating against the
adoption of a certain amendment to the so-called * railroad rate
bill” to prohibit the issuance of passes to railroad employees
and their families; which were ordered to lie on the table.

He also presented the petition of John J. MecCook, chairman
of the railroad department, Young Men's Christian Asseciation,
praying for the retention of the provision in the railroad rate
bill permitting the issuance of passes to railroad secretaries of
the Young Men's Christian Association; which was ordered to
lie on the table.

Mr. KNOX presented memorials of sundry railroad employees
of Dunmore; Division No. 543, Brotherhood of Engineers, of
Berwick ; Lodge No. 384, Brotherhood of Firemen, of Philadel-
phia; Brotherhood of Iingineers, of Blairsville; Division No.
276, Brotherhood of Engineers, of Scranton; Brotherhood of
Tralnmen of Galeton; W. B. Linn, of Philadelphia; sundry
railroad employees of Pittsburg; Lodge No. 189, Brotherhood of
Trainmen, of Pittston, and Lodge No. 528, Brotherhood of Fire-
men, of Galeton, all in the State of Pennsylvania, remonstrating
against the adoption of an amendment to the rate bill prohib-
iting the issuing of passes to railroad employees and members of
their families ; which were ordered to lie on the table.

Mr. PLATT presented memorials of sundry railroad employees
of Mechanicsville, Buffalo, and Norwich, all in the State of
New York, remonstrating against the adoption of a certain
amendment to the so-called * railroad rate bill” to prohibit
the issnance of passes to railroad employees and their families;
which were ordered to lie on the table,

Mr. WARREN presented memorials of sundry railroad em-
ployees of Evanston and Rawlins, in the State of Wyoming, re-
monstrating against the adoption of a certain amendment fo
ihe so-called “ railroad rate bill” to prohibit the issuance of
passes to railroad employees and their families; which were
ordered to lie on the table.

Mr. TALIAFERRO presented memorials of sundry railroad
employees of St. Augustine, Jacksonville, Tallahassee, and Pen-
sacola, all in the State of Florida; of Indianapolis, Ind., and of
Macon, Ga., remonsirating against the adoption of a certain
amendment to the so-called “railroad rate bill” prohibiting
the issuance of passes to railroad employees and their families;
which were ordered to lie on the table.

REPORTS OF COMMITTEES.

Mr. LODGE, from the Committee on Military Affairs, to whom
was referred the bill (8. 6333) authorizing the Secretary of
War to acquire for fortification purposes certain tracts of land
on Deer Island, in Boston Harbor, Mass.,, reported it with
amendments.

Mr. SCOTT, from the Committee on Military Affairs, to whom
was referred the bill (8. 3753) to grant an honorable discharge
from the military service to Alexander Gray, reported ad-
versely thereon, and the bill was postponed indefinitely.

Mr, WARNER, from the Committee on Military Affairs, to
whom was referred the bill (H. R. 7226) for the relief of Pat-
rick Conlin, reported it without amendment, and submitted a
report thereon. _

Mr. CLAPP, from the Committee on Indian Affairs, to whom
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was referred the bill (8. 6255) to amend section 4 of an act
entitled “An act to provide for a final disposition of the affairs
of the Five Civilized Tribes in the Indian Territory, and for
other purposes,” approved April 26, 1906, reported it with an
amendiment, and submitted a report thereon.

Mr. HEMENWAY, from the Committee on Military Affairs,
to whom was referred the bill (H. R. 18900) correcting the mil-
itary record of E. J. Kolb, alias B. J. Kulb, reported it without
amendment, and submitted a report thereon.

Mr. McCUMBER, from the Committee on Pensions, to whom
were referred the following bills, reported them severally with
amendments, and submitted reports thereon:

A bill (8. 4235) granting an increase of pension to Daniel
Sullivan ;

A bill (8. 6259) granting an increase of pension to Oakley
Randall ;

A bill (8. 4174) granting an increase of pension to J. P. Gar-
land ; and
MA‘bill (8. 4605) granting an increase of pension fo John H.

ullen. »

Mr. McCUMBER, from the Committee on Pensions, to whom
were referred the following bills, reported them severally with
an amendment, and submitted reports thereon:

A bill (8. 4305) granting an increase of pension to Mathew
Kerwin;

A bill (8. 5547) granting an increase of pension to Hillary

yer L]

A bill (8. 6268) granting a pension to Helen G. Hibbard ; and

A bill (8. 6339) granting an increase of pension to James
Dearey.

Mr. McCUMBER, from the Committee on Pensions, to whom
were referred the following bills, reported them severally with-
out amendment, and submitted reports thereon:

A bill (H. R. 14500) granting an increase of pension to Mar-
garetta E. Hutchins ;

A bill (8. 6148) granting an increase of pension to James 8.
Whitlock ; ,

A bill (8. 4185) granting an inerease of pension to George B.
Barnes; and

A bill (8. 4345) granting an increase of pension to J. Dillon
Turner.

Mr. McOUMBER (for Mr. CarymaAck), from the Committee on
Pensions, to whom were referred the following bills, reported
them severally without amendment, and submitted reports
thereon :

A bill (H. R. 5834) granting an increase of pension to Ethan
A. Willey;

A bill (H. R. 11841) granting an increase of pension to Isaac
A. McCulley ;

A bill (H. R. 15542) granting an increase of pension to Charles
E. Tompkins ; i

A bill (H. R. 18504) granting an increase of pension to James
T. Rambo;

* A bill (H. R. 18623) granting an increase of pension to John
H. Bradberry ;

A bill (H. R. 18790) granting an increase of pension to James
Murphy; and

A bill (H. R. 18813) granting an increase of pension to Sarah
A. Dawson.

Mr. WARREN, from the Committee on Military Affairs, to
whom were referred the following bills, reported them severally
with an amendment, and submitted reports thereon:

A bill (H. R. 4599) to remove the charge of desertion from
the military record of Wakeland Heryford ;

A bill (H. R. 13836) for the relief of Taylor Ware; :

- A bill (H. R. 9238) for the relief of William Saphar; and

A bill (H. R. 5509) for the relief of Russell Savage.

Mr. BURNHAM, from the Committee on Pensions, to whom
was referred the bill (H. R. 6963) granting a pension to William
P. Knowlton, reported it with an amendment, and submitted
a report thereon.

Mr. HANSBROUGH, from the Committee on Public Lands,
to whom was referred the bill (H. R. 16785) giving preference
right to actual settlers on pasture reserve No. 3 to purchase
land leased to them for agricultural purposes in Comanche
County, Okla., asked to be discharged from its further consid-
eration, and that it be referred to the Committee on Indian
Affairs; which was agreed to.

ISTHMIAN EXPOSITION AT TAMPA, FLA.

Mr. CRANE, from the Select Committee on Industrial Expo-
gitions, to whom was referred the concurrent resolution submit-
ted by the Senator from Florida [Mr. TALIAFERRO] on the 2d
instant, authorizing the President of the United States to issuc
a proclamation to the governors of the various States inviting
them to participate in an exhibition in the city of Tampa, in

the State of Florida, of the resources, development, and prog-
ress of the United States, to celebrate in a suitable manner the
commencement of the work on the Panama Canal, reported it
without amendment, and submitted a report thereon.

BILLS INTRODUCED.

Mr. WARNER introduced a bill (8. 6387) for the relief of
the city of Glasgow, Mo. ; which was read twice by its title, and,
glmllm the accompanying papers, referred to the Committee on

aims.

Mr. LONG introduced a bill (8. 6388) for the relief of Daniel
M. Frost; which was read twice by its title, and referred to the
Committee on Public Lands.

He also introduced a bill (8. 6380) for the relief of Allison
J. Pliley ; which was read twice by its title, and, with the ac-
companying papers, referred to the Committee on Claims.

Mr. MONEY introduced a bill (8. 6390) for the rellef of the
heirs of Joseph A. Brunson, deceased; which was read twice
by its title, and, with the accompanying paper, referred to the
Committee on Claims,

Mr. HEMENWAY introduced a bill (8. 6391) authorizing
the Commissioners of the District of Columbia to permit the
extension and construction of railroad sidings in the District
of Columbia, and for other purposes; which was read twice
by its title, and referred to the Committee on the District of
Columbia.

Mr. McENERY introduced a bill (8. 6392) for the relief of
the Third Presbyterian Church, of New Orleans, La.; which was
read twice by its title, and referred to the Committee oh Claims.

Mr. MORGAN introduced a bill (8. 6393) for the relief of
certain churches, Masonic lodges, and colleges in the State of
Alabama, and for other purposes; which was read twice by its
title, and referred to the Committee on Claims.

AMENDMENTS TO SUNDRY CIVIL APPROPRIATION BILL.

Mr. HANSBROUGH submitted an amendment proposing to
appropriate $2,500 for the management, improvement, and pro-
tection of Sullys Hill Park, North Dakota, intended to be pro-
posed by him to the sundry civil appropriation bill; which was
refergd to the Committee on Appropriations, and ordered to be
print . "

Mr. CULBERSON submitted an amendment authorizing the
Secretary of the Treasury to pay the sum of $400 to Blank &
Parks, of Waxahachie, Tex., paid by them under protest to the
collector of internal revenue at Dallas, Tex., ete., intended to
be proposed by him to the sundry civil appropriation bill ; which
was ordered to be printed and, with the accompanying paper,
referred to the Committee on Appropriations.

He also submitted an amendment authorizing the Secretary of
the Treasury to pay $400 to Mrs. R. E. Miller to reimburse her
for money paid by her to the Government, in lieu of the money
belonging to the Government stolen from her in her possession
while she was employed in the post-oflice at Dallas, Tex., etc.,

tended to be proposed by him to the sundry civil appropriation

ill; which was ordered to be printed, and, with the accom-
nying paper, referred to the Committee on Appropriations.

CODE PREPARED BY THE STATUTORY REVISION COMMISSION,

Mr. CARTER submitted the following concurrent resolution;
which was referred to the Committee to Audit and Control the
Contingent Expenses of the Senate:

Resolved by the Senate (the House a{edReprueniaHues concurring),
That a joint special committee be appointed, consisting of five Senators,
to be appointed by the Vice-President, and five Members of the House
of Representatives, to be appointed by the Bpeaker, to examine, con-
gider, and submit to Con recommendations upon the codification of
the laws prepared by the Statutorir Revision Commission heretgfore
authorized to revise and codify the laws of the United States, to pave
the same printed, and that the said joint committee be authorized
to mit during the recess of Congress, and to employ necessary clerical
assistance, and to Ilncur such expense as ma deemed necessary, all
such expense to be paid in equal proportions from the contingent
funds of the Benate and the House of Representatives.

REGULATION OF RAILROAD RATES.

Mr. TILLMAN. Now I renew the motion to proceed to the-

consideration of the conference report on the railroad rate "bill

The motion was agreed to; and the Senate resumed the con-
sideration of the report of the committee of conference on the
bill (H. R. 12087) to amend an act entitled “An act to regulate
commerce,” approved February 4, 1887, and all acts amendatory
thereof, and to enlarge the powers of the Interstate Commerce
Commission.

Mr. FORAKER. The motion which carried was that we
proceed to the consideration of the conference report?

The VICE-PRESIDENT. That is the motion which pre-
vailed. 5

Mr. FORAKER. A day or two ago, speaking upon that con-
ference report, I referred to a decision recently rendered by the

.




1906.

CONGRESSIONAL RECORD—SENATE.

7979

circuit court of appeals at Milwaukee, and I was inquired of at
the time whether or not I had the opinion of the court. The
Senator from Texas [Mr. Bamey] wanted to know, and I
answered that I did not have it, but I hoped to have it before
this debate closed, and that when received I would put it in
the REcorn. I have that opinion now, and I ask that it may
be incorporated in the ReEcorp. I will read it, if necessary.

The VICE-PRESIDENT. Without objection, the decision
will be printed in the Recorp without reading.

The matter referred to is as follows:

In_the circuit eourt of the United States for the eastern district of
Wisconsin. The United States of America, complainant, ¢. Mil-
wankee Refrigerator Transit Company; FPere Marquette Railroad
Company; Erie Rallroad Company; the Chicago, nd and
Pacific lway Company; St. Louls and San Francisco Railroad
Company; the Wisconsin Central Railway Company; the Chicago
and Alton Railread Com%mny, and Pabst Brewing Company, defend-
ants. In equity., May 31, 1306, Before Grosscup, er, Beaman,
and Kohlsaat, cirenit judges. -

Baker, cireuit judge, delivered the opinion of the ceurt:

This is a proceeding to enjoin the defendants from continuing
practices which are claimed to be in violation of the Elkins
Act. (32 Stat., 847; R. 8. Sup., 1903, pp. 363-366.)

The charges in the petition are substantially these:

That the brewing company organized the refrigerator com-
pany, is the beneficial owner of the refrigerator company stock,
and thereby indirectly receives the moneys paid by the railroad
companies to the refrigerator company on account of beer ship-
ments, as hereinafter stated.

That the refrigerator company (apart from the charge that it
is a dummy of the brewing company) was organized and is be-
ing earried on as a device for the purpose and with the intent
of exacting from the railroad companies a large proportion of
the freight moneys for interstate and foreign shipments con-
trolled by it; that it has obtained and holds contracts from the
brewery company and other oswvners of goods whereby it is
given the exelusive control of shipments to competitive points;
that it withholds such traffic from railroad companies which
refuse to return to it from one-tenth to one-eighth of the freight
moneys and gives the business only to the railroad companies
which contract to make such returns.

That the defendant railroad companies, with the intent of
evading the law, have entered into such contracts with the
refrigerator company, and thereunder have paid to the refrig-
erator company from one-tenth to one-eighth of the freight
moneys on all traffic controlled by the refrigerator company.

That unkess restrained the parties will continue these prac-
tices.

1. As to the brewing company : ]

The majority of the brewing company stock is owned by per-
sons who have no interest in the refrigerator company. The
stock of the refrigerator company was bought and paid for by
the holders thereof with their own money and in their own in-
terest. None of it is held in trust for the brewing company.
The majority of it is owned by persons who also own brewing
company stock. But the brewing company pays its freight in
full, receives no rebates, and is not a party to the contracts
between the refrigerator and the railroad companies. Under
the evidence the most that can be fairly said of the relations
between the brewing and refrigerator companles is that the
former gave the control of shipments of beer to the latter as a
favor and to enable it to profit thereby if it could. For failure
of proof the charges against the brewing company are dis-

II. Objections to the maintenance of this proceeding against
the remaining defendants:

(1) Contention is made that equity jurisdiction does not in-
herently extend, and can not by Congress be extended, to
restraining the commission of erimes and misdemeanors.

To afford protection where other means are inadequate has
been accounted the chief merit of eguity. That the infraction
of a complainant’s rights may also constitute a crime is no
reason for denying relief. Cases of refusal where no property
was involved came largely, we believe, from the consideration
that equity will not enter nnenforceable decrees, and not from
regard for the intended doing of- the criminal act. If a com-
plainant’s rights, whether the higher and more sacred rights
of person (Warfield's case, 76 Am. St. R., T27; Itzkovitch v.
Whitaker, 39 So. Rep., 499) or the lower and more sordid rights
of property, can not be adequately protected elsewhere, and
if a decree and writ that will be enforceable can be framed,
no court of equity should acknowledge itself wanting in the
primary power of devising decrees and writs to meet the de-
mands of the situation.

The evils that have resulted from railroad companies’ secret
abatement of published rates in favor of particular persons
have long been matters of common report and discussion. If

a person whose business was being undermined and runined
through advantages unlawfully given to a competitor should
seek relief in equity, the objection that a property right was not
involved would be wanting. Because the persons affected are
so numerous and widely separated, because their injuries sev-
erally may be small, and because the United States has the
regulation of interstate and foreizm commerce, in our opinion
Congress very clearly had the power to authorize equity pro-
ceedings by the United States as complainant (parens patrie
in that respect) for the protection of all persons who would
be injured by the unlawful practices. This conclusion neces-
sarily was upheld in Swift ». United States (196 U. 8., 875),
though the contrary contention seems not to have been pre-
sented, and in Missouri Pacific Railway v. United States (189
U. 8., 274), wherein the question was argued by counsel.

(2) The Attorney-General, of his own motion, directed the
institution of this proceeding. Defendants claim that a suit of
this kind will not lie except upon the initiative of the Inter-
state Commerce Commission. Section 8 of the Flkins Act
opens by providing for action by the Commission after inves-
tigation. The bill, as it passed the Senate and went to the
House, evidently contemplated no other mode. In the House
the mandate that “ it shall be the duty of the several district
attorneys of the United States to institute and prosecute such
proceedings ” was amended by inserting after * United States™
the clause “ whenever the Attorney-General shall direet, either
of his own motion or upon the request of the Interstate Com-
merce Commission.” Whatever doubt concerning the authority
of the Attorney-General to direct the bringing of this suit
might arise from a mere reading of section 3 is removed, we
think, by neoting the history of the bill.

(3) A witness for complainant testified on cross-examination
in substance that he was president of a rival refrigerator
company; that be brought the alleged unlawful acts of de-
fendants to the notice of the Interstate Commerce Commission ;
that the Commission took mo action; that subsequently he
called the Attorney-General’'s attention to these matters; that
the Attorney-General stated to the witness that he would direct
the district attorney to begin proceedings; that he believed
the district attorney should have assistance, but doubted
whether the appropriation at his command for that purpose
would suffice to bear all of the expense, and asked the witness
if his company would make up any deficiency ; that the witness
assented; that on the Attorney-General's inquiry concerning
desirable special counsel the wiiness mnamed ' Mr. Charles
Quarles, who subsequently was retained by the Attorney-
General ; that the witness, by reason of his arrangement with
the Attorney-General, has made payments to Mr. Quarles, and
that Mr. Quarles represents the witness in certain lawsuits.

On this the defendants have based a motion to dismiss the
proceedings.

That the Attorney-General exercised his own judgment in
determining to direct the bringing of this suit is quite apparent.
No witness, though hostile, can properly be criticised for calling
the attention of the authorities to alleged viclations of law.
The facts on which the questions of legality depend are ad-
mitted by the defendants. No improper conduct by Mr. Quarles
in eliciting the facts is shown or claimed. In open court de-
fendants expressly waived any objection to the presentation
and argument of the questions of law by Mr. Quarles on behalf
of the United States.

If it be conceded that the law requires the United States to
be represented by counsel who are as interested to see the inno-
cent discharged as the guilty held, and that the Attorney-
General is not authorized to retain special counsel, exeept on
the basis that compensation shall come from the United States
and nowhere else, it might be that the defendants would be
entitled to a stay of proceedings until the United States should
be represented by counsel concerning whose relations no objec-
tion could be urged. But this is not asked. And since the
Attorney-General ‘properly directed the distriet attorney to
begin and prosecute this proceeding, and the defendants con-
cede the facts on which liability must be predicated, if at all,
they certainly are not entitled to a dismissal.

II1. The character of the refrigerator company's practices.

The company owns refrigerator ears which it places at the
disposal of railroad companies for use by them in handling cer-
tain kinds of traffic, and they pay it rent for the cars in the
form of mileage. There is neither averment nor proof which
attacks the company in its character of lessor of cars to the
railroads.

But, under the conceded facts as we view them, the refriger-
ator company in its relations with the railroads appears in an-
other role—that of shipper. From the brewing company and
other owners of goods intended for izterstate and foreign trans-
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portation the refrigerator company obtains the exclusive right
to route the shipments to all competitive points, and then with-
holds or gives the business according to the railroad companies’
resistance or submission to the threat of diverting the traffic
uniess a tenth or an eighth of the freight moneys be paid to it.
Control of the traffic is as absolute in the refrigerator company
as if it were owner. And in numerous transactions the owner
is not the shipper. And if an owner, having full dominion in all
respects, conveys to another the dominion for transportation
purposes, that other in all dealings respecting transportation
should be deemed the owner and shipper. In this case, if the
refrigerator company bought the beer and paid the brewing com-
pany’s bill less freight and then collected the beer accounts and
paid the railroads seven-eighths or ‘nine-tenths of the published
rates the granting of a rebate or concession by a carrier to a
shipper would not be denied, we take it; and yet, so far as
ledger balances and profits of the brewing company, the refrig-
erator company, and the railroads are concerned, the present
method in its results is precisely that.

The foregoing consideration is in_answer to the defendant's
insistance that the Elkins Act touches only the carrier and
the shipper. But under the strictest construction (and that
the act should be fairly interpreted to effectuate its remedial
purposes, see New York, ete., R. R. Co. v. Interstate Commerce
Commission, 200 U. 8., 361) we think it was designed to restrain
all * parties interested in the traffic.”” In section 1:

It shall be unlawful for any person, persons, or corporation * * *
to solicit, accept, or receive any rebate, concession, or discrimination in
respect of the tra.naportation of any property in Interstate or forelgn
commerce * whereby any such property shall by any device
whatever be trans than that named in the tariffs
published and fil

In section 2:

It shall be lawful to Include as
all persons interested in or affected
under consideration.

And in section 3:

Upon being satisfied of the truth of the allezations of sald pctltion
said court shall enforce an observance of the published tariffs *
by proper orders, writs, and process * * * g5 well against the
parties interested In the traffic as against the carrier.

S0, if the refrigerator company be not considered as the
shipper, it is at least a “ party interested in the traffic.”

IV. In the practice stated it is evident that the railroad
companies in acceding to the demands of the refrigerator com-
pany have (1) failed strictly to observe the published tariffs,
and (2) granted concessions whereby they received a less rate
than that named in the published tariffs for the transportation
of property in interstate and foreign commerce, both in disre-
gard of the provisions of section 1.

It matters not that the particular practice herein disclosed
is not desecribed in the act. The inhibitions of ‘““any device
whatever ” that accomplishes the condemned results is a ban
upon invention in this field.

So far as the fact of intent is material it follows from the
consideration that the parties knowingly and deliberately did
what they did.

Let a decree be entered against the refrigerator and railroad
companies defendant in accordance with the prayer of the
petition.

Mr. CULBERSON. Mr. President——

The VICE-PRESIDENT. Does the Senator from Ohio yield
to the Senator from Texas?

Mr. CULBERSON. I thought the Senator from Ohio had
vielded the floor.

Mr. FORAKER. No; there is one other matter, if the Sena-
tor will allow me. There is another conference report pending
here, and that is on the statehood bill. The Senator from In-
diana [Mr. Beveringe] who has had charge of it is not able
to be in attendance at the Senate, but I am informed by the
Senator from Vermont [Mr. DitrineeHAM],- who is associated
with him on that conference committee, that it will suit his
convenience, if we can agree to it, to take up the conference re-
port next Tuesday morning. That is agreeable to me, and un-
less there is objection on somebody’s part, I will ask that the
conference report be considered——

Mr. HOPKINS. Mr. President——

The VICE-PRESIDENT. Does the Senator from Ohio yield
to the Senator from Illinois?

Mr. FORAKER. Certainly.

Mr. CULBERSON. Mr. President, I rise to a question of
order.

The VICE-PRESIDENT.

his question of order.
Mr. CULBERSON. I understand that the motion before the

orted at a less rate
by such carrier.

arties, in addition to the carrier,
y the rate, regulation, or practice

The Senator from Texas will state

Senate is to proceed to the consideration of the conference report
on the rate bill.

The VICE-PRESIDENT. That motion has been carried, and
the conference report on the rate bill is before the Senate.

Mr. CULBERSON. And now I understand the proposition is
to take up another conference report,

Mr. TILLMAN. No; next Tuesday.

Mr. FORAKER. 1 have asked unanimous consent that it may,
be taken up next Tuesday morning, a date suggested by the
Senator from Indiana, who is not able to be in attendance in the
Senate to-day.

Mr. CULBERSON. Can we not get through with this report?

Mr. FORAKER. I only make the request so that there may
be an understanding about it. There are some Senators who
want to go out of the city. The Senator from Virginia [Mr.
MarT1IN] told me that he wanted to go away to-night.

Mr. HOPKINS. Mr. President—

The VICE-PRESIDENT. Does the Senator from Ohio yield
to the Serator from Illinois?

Mr. FORAKER. Certainly.

Mr. HOPKINS. I should have no objection to coming to an
agreement that the conference report shall not be taken up be-
fore Tuesday, but I think in the absence of the Senator ffom
Indiana a definite agreement ought not to be made that it shall
be taken up on that particular day.

The Senate will remember that there was a very close vote in
the Senate upon that subject, and that there is a marked differ-
ence of opinion between the Senate and the House. I think be-
fore that question is considered here there should be a full
attendance of the Senate, and the Senator in charge of the bill
should be here.

Mr. FORAKER. I am fixing that date at the suggestion of
the Senator from Indiana and to accommodate him, as I under-
stand it. If that is not agreeable, I will give notice that I shall
move to take up that report as soon as the conference report on
the rate bill is disposed of. I prefer that course.

Mr. MONEY. That is right.

Mr. DILLINGHAM. I will state that I have tried to get
into communication with the Senator from Indiana, but have
been unable to do so. However, I ascertained from his secre-
tary that he thought that date would be agreeable to him.

Mr. HOPKINS. Of course, if the chairman of the committee
is willing to set that day I will not interpose any objection,
but I am unalterably opposed to the amendment of the Senator
from Ohio, and I think that a time should be fixed when we can
have a full Senate and there can be a full discussiol upon that
subject.

Mr. FORAKER. The question before the Senate will be
whether or not we shall agree to the report made by the con-
ference committee. That is the only question we will have up
for consideration.

Mr. HOPKINS. While that is the direct question, everyone
who knows anything abeut it knows that it 1s the proposition
injected into the bill of the Senator from Ohio that will be the
controlling influence.

. FORAKER. It was not injected into it by the Senator
trom Ohlo, but by the Senate of the United States.

Mr. HOPKINS. It was originated by the Senator.

Mr. FORAKER. I will withdraw the request, and I give
notice that I will make a motion to take up the statehood con-
ference report as soon as the conference report on the rate bill
is disposed of.

The VICE-PRESIDENT. The question is on agreeing to the
motion made by the Senator from Maine [Mr. Hare].

Mr, CULBERSON. Mr, President, I have no disposition to
enter into a discussion of the bill, and I do not intend to do so.
I simply rose to make an 1nqulry of the Senator from South
Carolina in charge of the bill.

At page 3 of the reprint of the bill, the term * transportation "
is defined by the act. If the Senator from South Carolina will
turn to page 11, beginning at the bottom of page 11, and con-
tinuing on fop of page 12, he will find the words “ transporta-
tion, or facilities.”

Mr. TILLMAN. If the Senator will permit me——

Mr. CULBERSON. One moment further. If the Senator
will then turn to page 21 he will find that the committee have
added the words * or transportation” in one place in lines 9
and 10, and in line 17 the words * rates or.”

What I desire to ask the Senator from South Carolina is the
purpose of adding the words “ or transportation” and the words
“rates or” on page 21 of this reprint, in view of the legislative
declaléation of the meaning of the word * transportation” on
page

Mr. TILLMAN. If the Senator had been in the Senate when
I presented this report, I know he would have taken cognizance
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of the fact that I explained very fully that the words * transpor-
tation or facilities,” at the top of page 12, had been inserted
without any authority.

Mr. CULBERSON. I was not present.

Mr. TILLMAN. I say, the Senator not being present, it of
course appears to him a little strange. I want to say, having
been admonished by the Senate that they do not take kindly
to our transgressing the rules in putting in new matter when
we had no authority, I have already notified the Senate that it
is the purpose of the conferees to obey the rule. We came in
and told the Senate why we put these words in, that we knew
we had no power to do it, but we thought it was a proper thing
to do in order to have the language throughout the bill corre-
spond and to clarify the meaning.

Mr. CULBERSON. The Senator somewhat misapprehends
my inguiry. I am not criticising.

Mr. TILLMAN. I know that.

Mr. CULBERSON. What I want to know is what was the
purpose of the committee in adding these words?

Mr. TILLMAN. It is not worth while to explain what our
purpose was when 1 tell the Senator that the conferees will take
that out. We will not bring in a conference report here again
with thase words in, because we do not want to transgress the
rule. We knew we had no right to put them in.

Mr. CULBERSON. Very well.

Mr. FULTON. Mr. President, I understand the motion of the
Senator from Maine [Mr. Harg] is the one offered yesterday to
instruct the conferees. Is it not? y

The VICE-PRESIDENT. It merely expresses the sense of
the Senate. It does not instruct.

Mr. FULTON. Mr. President, I wish to submit a few obser-
vations concerning one amendment which was adopted by the
Senate and disagreed to in conference. I realize that the Sena-
tors in charge of this report are very anxious to terminate this
discussion and proceed with their work in conference. Were
it not for the fact that the section which I in part represent in
this Chamber is vitally interested in one of these amendments
and in a large degree interested in another, I would not partici-
pate in this discussion at all; but in view of the deep inferest
the section I represent has in the one provision to which I refer,
I feel that it is my duty to enter a protest against the conferees
disagreeing to that amendment.

While I am on my feet I will take the opportunity to say in
regard to the pass smendment or provision that I have received,
as other Senators have, a great many telegrams from railway
employees and from organizations of railway employees protest-
ing against any provision being incorporated here that will pre-
vent them from being supplied with or from accepting free
transportation. I shall not take time to discuss that, as it has
been fully discussed. I simply wish to say that I fully agree
with them, and I believe that we ought not to enact any such
legislation, and should we do so it would, in my judgment, be
perpetrating a very great injustice upon those people. The
matter of free transportation, as the Senator from Wisconsin
[Mr. Spooxer] said yesterday, enters partly into the considera-
tion for their employment, and we have no moral right to de-
prive them of that privilege.

I want to call the attention particularly of the conferees to
the importance to the people of the Northwest in particular of
preserving and retaining the amendment that was offered by the
Senator from Washington [Mr., Pmes], which excepts from
those prohibited articles which interstate-commerce carriers
may transport, they being interested in the production thereof,
timber and the manufactured products thereof.

The Senator from Texas [Mr. BALEyY] yesterday said that
if there is any one article which these carriers should be pro-
hibited from engaging in the manufacture of it is the article of
timber and the manufactured products thereof. His argument
was based upon the fact that the timber supply of this country
is being rapidly depleted. That is true, Mr. President, but it
does not follow by any means that the mature timber that is
going to waste in the forests should be allowed to go to waste
and should not be manufactured simply because the timber sup-
ply is not as great as it formerly was.

In the great forests of the Northwest there are billions of
feet of lumber in matured trees which if not converted into
some article of use will pass into decay and will be lost entirely.
The fact that we permit the lumbermen to prosecute their busi-
ness does not in the least prevent or hinder us from providing
for reforesting the timber land and for providing for a new and
wider growths of timber.

So I submit that the proposition urged by the Senator from
Texas is not one that may properly be considered in this con-
nection. One of the greatest sources of wealth at the present
time of the Northwest, and particularly in the States of Oregon

and Washington, is its forests. If you shall deprive us of en-
gaging in the industries incident thereto, Mr. President, you
strip us at once of one of the greatest resources we have and
the effect of this provision will be to do exactly that.

I have doubted from the beginning whether or not this pro-
vision which we have incorporated in regard to coal mines, pro-
hibiting railways and common carriers from owning coal mines
and transporting their products, is the wise way to deal with
this question. The evil that is complained of is the discrimina-
tion that grows out of the ownership of these mines by carriers
and the advantage it gives them over their competitors. I sub-
mit that there are ways of preventing such discriminations with-
out interfering with the industries of the country, and I have
doubted very mzch the power of Congress to enforce such a pro-
hibition. I have doubted very much whether we can say to a
comnfon earrier, “ If you own a coal mine you may not operate
it, or if you do operate it and transport the product you can not
engage in interstate commerce.” I doubt the power of Congress
to enact such a statute, 2 .

There are some articles that we can prohibit entering into
interstate commerce, matters that are deleterious to the health
of the public, matters that are of a dangerous characer, such as
dynamite, We may prohibit, probably, the transportation of
such articles. We may prohibit the transportation of diseased
meats and any article injurious to public health.

Those matters on the ground of high public policy we may
prohibit, but I doubt seriously if Congress under the power to
regulate commerce can prohibit commerce in any article that
is a proper and a suitable article for commerce.

When the coal amendment was pending in the Senate some
days ago, I suggested that the entire question should be re-
ferred to a committee in order- that we might get a report sug-
gesting the best method of dealing with it before taking final
action, in order that we might better determine just what ex-
ceptions should be made.

I believe that would have been the wiser course. The Senate
declined to adopt that suggestion, however, but it did agree
on the motion of the Senator from Washington [Mr. Pires] to
except from the operation of the amendment timber and the
manufactured products thereof. And now the conferees’ report
that they have abandoned that exception. ’

Now, Mr. President, if we shall fail to insist on the amend-
ment of the Senator from Washington, the result will be this:
In the great forests of the Northwest under present conditions,
logging camps can not be profitably carried on without railway
connections in many instances. Railways have to be built in
wconnection with such enterprises in order to bring out the tim-
ber. These railroads are usually only a few miles long, but
many of them serve the people of the vicinity as common car-
riers. However, the real primary purpose of such railroads is
to serve the logging camps in connection with which they are
constructed.

They connect in many cases with the trunk lines, or they
come down to the great waterways, such as the Columbia River
and Puget Sound. They therefore become interstate-commerce
carriers, and under the provisions of this amendment, un-
less you adopt the exception proposed by the Senator from
Washington, they will be prohibited from operating such roads
for the purpose of carrying out the product of their logging
camps.

T]}}es same rule applies throughout the Northwest also to coal
mines. There are very few coal mines in the Northwest that are
developed, except in connection with railroad lines. That which
applies to coal mines and timber is true also of copper mines,
iron and other mines.

Mr., President, what good reason is there for prohibiting our
people from thus engaging in the development of the industries
of the country? There is a great evil that we are seeking to
remedy. We all understand that in the anthracite region there
is an existing and a really great evil that we wish to extermi-
nate, but can not that be remedied without striking down legiti-
mate and proper industries?

It seems fo me that the Senate of the United States ought to
be able to correct the evils that we know of and yet preserve the
industries that we all understand and admit are proper and
legitimate and desirable.

Why should the man developing a mine up in the Rocky
Mountains, finding it necessary in the course of that develop-
ment to build a railway leading down to a trunk line, be pro-
hibited from doing that simply because we want to correct an
evil in some other section of the country, which we can correct
without depriving him of that necessary facility?

Mr. BAILEY. Will the Senator from Oregon permit me?

Mr. FULTON. Certainly.

Mr. BAILEY. I wish to ask the Senator from Oregon if
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what he has said with reference to lumber in his region is
not equally true of coal or copper and other metals? Are not
all of those industries connected with the operation of rail-
roads? Then I understand the Senator from Oregon——

Mr. FULTON. Does the Senator wish me to answer that
now, or wait until he is through?

Mr. BAILEY. Yes, sir.

Mr. FULTON. I will say to the Senator in answer, it is
true in regard to these other products in a large degree, but
not to the extent that it is true of Iumber.

Mr. BAILEY. I have always found that that which is most
profitable is the first that the railroad acguires, and in doing
that the railroads are not different from the balance of the
people. It seems to me that which they most largely control is
precisely that which they ought not to be permitted to control
at all.

But leaving all that aside, the Senator from Oregon believes
that the principle of this amendment, as applied to his section
of the country, is vicious. Then, would the Senator want to
offer an amendment that applies to his State and to the adjoin-
ing State, and if they think it wise there to allow railroads
to engage in other enterprises outside of their business as a
common carrier perhaps it will not offend us who are a long
ways off? The Senator might offer an amendment that exempts
the State of Oregon and the State of Washington from the
operation of what the most of us consider a wholesome principle.

Mr. FULTON. Will the Senator from Texas vote for such
an amendment?

Mr. BAILEY. No, Mr. President; because I think it is some-
times necessary to take care of some people against their will.
I should feel compelled to vote against allowing Oregon to make
that mistake.

Mr. FULTON. It is necessary sometimes to take care of
people against their will, but I object to this universal disposi-
tion to assume guardianship over everybody and over every sec-
tion’s industries.

Mr. BATLEY. Will the Senator permit me a moment?

Mr. FULTON. Certainly.

Mr. BAILEY. The Senator would argue as though we are
interfering with the indusiries of people. He is mistaken. We
propose to interfere with no proper and legitimate industry.
We simply say that a corporation organized for one purpose, en-
gaging in other purposes, shall be denied the right to engage in
interstate commerce, If the railroad is a common carrier, then
it is not a manufacturer, and ought not to be.

I am aware that in some of the older States railroads have
been chartered with special rights to produce and transport
coal, but I doubt if a charter has been granted in any State of
the American Union for many years which confuses the func-
tions of a common carrier and the functions of other branches
of industry. I will ask the Senator from Oregon [Mr. Fortox]
if it is troe that railroads in his section of the country have in
their charters been authorized to engage both in the business
of transportation and in the business of production?

Mr. FULTON. I will state to the Senator that what the facts
are in that respect I am not at this moment prepared to answer.
I do know that there are short lines of railroad connected with
coal companies—not in my State, for I do not know of any
railroad in my State connected with coal mines—but I do
know of one line, from Idaho into the State of Washington, a
short line of railway, whose real and primary purpose—I might
say, whose sole purpose—is simply to supply transportation
facilities for that mine. How it is organized and what are the
provisions of its charter I can not pretend to say. I only
know the manner in which it is operated.

Mr. BAILEY. Will the Senator from Oregon permit me to
make a suggestion to him?

Mr. FULTON. Certainly.

Mr. BAILEY. If it will pay one corporation to build a rail-
road and open and operate a mine, all under one management,
would it not pay two corporations, each performing a separate
service?

Mr. FULTON. The Senator, I think, will readily see how
very impossible that is. Here is a company, we will say, that
has a large mine in the mountains, distant from a railroad line.
It may desire to open up and operate that mine; but it must
have transportation facilities for the product down to a trunk
line. If they are allowed, they themselves will build it; but if
they have to get some other company, some existing line, to run
a branch to the mine, the existing line may or may not do it
There may be many reasons why it would not do it. They may
have business enough of their own, or they may say——

AMr. BAILEY. They may have business of their own in com-
petition, and that is what we are trying to prevent.

Mr. FULTON. If the Senator will kindly allow me a mo-

ment further, they may say, “If we build a line, then another
company may build a line, and there is not enough to justify us
in investing the amount that would be required to take the
chances.” As an independent transportation proposition it may
not pay, yet in connection with the mine it might pay to con-
struct and operate the road. Then there may be financial con-
ditions and hundreds of reasons we can imagine why such a
company would not be willing to build a line. The man who is
the owner of a mine would be willing at once to build a railroad
to connect with the trunk line to take out this product and
supply the markets of the world; it might pay him so to do,
benefit the people, and injure no ome. Why should he not be
allowed to do that?

Mr. BAILEY, Will the Senator permit me one more inter-
ruption?

Mr. FULTON., Certainly.

Mr. BAILEY. The Senator says this mine might not be de-
veloped because the main line would fear to build down there
owing to the fact that some other line might build down there.
It is a most remarkable argument that the Senator asks us to
believe, that one railroad would not build out to the mine for
fear that another railroad might build out to it, and yet the
railroad which might build would not be deterred from building
when another had already built. In other words, the Senator
asks us to believe that the fear of a second road would deter
the first road without stoppin® to consider that the existence
of the first road would deter the second one.

Mr. FULTON. The Senator will understand the proposition.
I simply suggest a few possible reasons. There are doubtless
many reasons that might be assigned; but the Senator knows
that the important thing to a man owning a mine is that when
he is ready to develop it he shall not be dependent on others
for the necessary transportation facilities. He should not be
placed in a position where he is dependent upon the will of
some independent transportation line as to whether or not he
will get his product out, and there is no reason why that should
be done. I submit that it is not necessary to do that in order
to correct the evil sought to be remedied by this legislation.
I submit that these discriminations can be prevented without
striking down and destroying legitimate industries and placing
a handicap upon the development of the resources of the
country.

The Senator from Texas has referred to the logging eamps
in the Northwest as if they were owned by the great trans-
portation lines. They are not so owned. I do not know, and
I will ask the Senator from Washington [Mr. Pres] if he
knows, of a single great trunk line or main line of railway in
the Northwest that is engaged in taking out saw logs or in
manufacturing lumber?

Mr. PILES. Mr. President——

The VICE-PRESIDENT. Does the Senator from Oregon
yield to the Senator from Washington?

Mr. FULTON. Yes; I have asked the Senator a guestion.

Mr. PILES. Mr. President, in reply to the question of the
Senator from Oregon [Mr, Furron] I will say that there is not,
so far as I know—and I have been twenty-three years in the
State of Washington—a logging railroad company, or what
might be said to be a railroad company, that owns a sawmill,
a lumber camp, or is in any manner engaged in the manufacture
or shipment of lumber.

Mr. FULTON. That is my information, as well.

Mr. PILES. One moment further. The Senator from Texas
[Mr. BALEY] seems to Iabor under the impression that the great
railway companies, the transcontinental railway companies of
this country, are engaged in the lumber business in the greatest
limmber region in the world. The facts are these: The great
mill companies have become the greatest factors in the entire
country for the development of the lumber regions. Those mill
companies are organized for the purpose of building logging
roads back into the forest and for the purpose of building and
navigating steam and sail schooners to carry the products,
which they themselves bring out of the forests, manufacture in
the mills, and then transport on their own schooners. That is
the business in which the people of that section of the country
are engaged. No railroad company is engaged in that business.
It is private people, who have invested their own private eapital,
who are engaged in this great industry. They spend more than
$60,000,000 in the business in the State of Washington alone
every year.

I agree with the Senator from Oregon [Mr. Furrox], As I
gaid the other day, this is a question that ought to be dealt with
in the manner provided for by the amendment which I proposed
to the bill and which the Senate adopted.

Mr. FULTON. The information of the Senator from Wash-
ington [Mr. Pres] is exactly mine. There is not a single great
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railway line that is engaged in the lumber business, but all
the railroads that are engaged in connection with such busi-
ness are little lines, built by private individuals, leading up
through some little valley 5, 10, or 20 miles in length.

As the Senator from Minnesota [Mr. Crarp] suggests to me,
these short railroad lines are simply incidental to and a part
of the equipment of the main enterprise—simply adjuncts
thereto; and yet they lead down to navigable waters, such as
Puget Sound and the Columbia River, and connect there with
vessels which take the product of the mills, or else they connect
with some trunk line of railroad, which carries the product
of the camp or mill to market.

Mr. BAILEY. Mr. President——

The VICE-PRESIDENT. Does the Senator from Oregon yleld
to the Senator from Texas?

Mr. FULTON. I do.

Mr. BAILEY. T should like to inguire if it is not true in
the State of Washington and in the State of Oregon that the
people who have obtained railroad charters and condemned the
property of private citizens are really conducting private busi-
ness?

Mr. FULTON. The Senator is very much mistaken if he
thinks they are not subserving the public interest at the same
time, Take, for instance, a little railroad line I have in mind,
that is about 5 miles long, I think, running back from the Co-
lumbia River, In the State of Washington. True, it is a com-
mon carrier, but it practiced no deception in getting the rights
of a common ecarrier, because it serves the people of that little
valley ; it takes the products of their farms down to tide water,
so that they can place them on board ship.

It is a great accommodation and a great benefit to the people
of that valley; but the main purpose in constructing the road
was to enable the owners to get their own logs to market. If
some one will tell me why that industry should be destroyed and
why they should be prohibited from operating these few miles
of railway, I will be pleased to hear the reason; but I have not
yet heard it suggested by any person.

Mr., President, I do not wish to take up further time. T know
very well how anxious the conference committee is to get this
measure back again into conference; but this is a matter of very
deep and grave importance to the people of the Northwest. All
through the mining regions the same condition prevails and the
same result will obtain. If this amendment be enacted as it
stands, it means the destruction of many industries now in oper-
ation; it means retarding seriously the development of the vast
area west of the Rocky Mountains for many years to come.
“Oh,” some say, “you can prevent this by incorporating two
companies, one a railway line and the other the logging, lum-
bering, or mining company.”

Mr, President, we ought not to drive people into indirection
in order to defeat or circumvent the law. I do not know
whether they could defeat it or not by resorting to such expe-
dients; but we ought not to enact legislation that must drive
people to subterfuges such as that in order to operate industries
that are important to great communities and to the public at
large.

« I trust that the conferees will take into consideration the death
blow which they will deal to many industries of the West if
they consent to disagree to the amendment of the Senator from
Washington [Mr. Pires]. I hope it will be retained in the bill.

Mr. HOPKINS. Mr. President, the Senator from Ohio [Mr.
Foraxer], just before the Senator from Oregon [Mr. Furrox]
commenced his address, made a request that the conference re-
port on the statehood bill be taken up on Tuesday next. 1
raised an objection at that time; but after consulting with
Senators on both sides of the question I find that some Senators
will be better accommodated on that day than on any other I
therefore withdraw my objection.

Mr. LODGE. Mr. President, on the matter of the cnnsent
referred to, I have no objection, of course, to the postponement
of the consideration of the statehood conference report until
Tuesday next, or to any other time when those who are Inter-
ested in that question care to give notice; but, Mr. President, I
do very much object at this gtage of the session to confiseating
the morning hour. It is the only time we have for the consid-
eration of a number of bills, some of which are House bills,
with which we want to deal before the session ends.

It seems to me the purpose of those who are interested in the
statehood bill would be subserved if they would simply give
notice that they would call up the conference report on Tuesday
next immediately after the morning hour, and not before. That
is the point we want to reach.

Mr. GALLINGER. Seven or eight days ago, Mr. President, I
reported from the Committee on Appropriations the District
of Columbia appropriation bill. I have allowed it to re-

main quietly on the Calendar so as to give other matfers an
opportunity to be heard. I want now to say that when the mat-
ter that is now before the Senate shall be disposed of, which I
trust will be at an early hour to-day, I will usk the Senate to
proceed to the consideration of that bill

While I am on my feet, Mr. President, I desire to make an
observation in reference to the conference report. It will be
remembered that when the bill was before the Senate, by a very
large vote the Senate voted adversely to the proposition to
increase the salaries of the Interstate Commerce Commissioners
from $7,500 to $10,000. A direct vote was taken, I think, not
a yea and nay vote, but there was no question as to what was
the sense of the Senate at that time. I am opposed to the pro-
posed increase. I have never been able to see why a gentleman,
however distinguished he may be, leaving this body, where he
served for $5,000 a year, should not be content with an increase
of 50 per cent over the salary he was receiving as a Senator,
or why a Member of the other House should not be content, or
why a private citizen, who was, perhaps, earning $4,000 or
$5,000 a year in his business, should not be content with a
salary of $7,500. I do not believe, inasmuch as the probabilities
are that the Interstate Commerce Commission will be increased
in numbers, that there will be an increase of business sufficient
El{l) warrant this very large addition to the salary of the Commis-

oners.

I will not again more than hint at the fact that the Congress
seem to be tumbling over themselves to increase the salaries of
all kinds of officials, but are content with the salary that they
themselves are receiving, and which has not been increased for
a great many years.

Therefore, Mr. President, I trust that when this conference
report comes back to the Senate the sense of the Senate as it
was expressed will be adhered to, and that the Commissioners
will be asked to serve for the salaries which they are now re-
ceiving, which I think are entirely adequate.

As the Senator from New Jersey [Mr. Keax] suggests to me,
there is no particular reason why the number of Commissioners
should be increased. I do not believe that the bill which we
are now passing is going to greatly increase their duties or their
responsibilities or their labors, and I think the claim that is
being made that these men will be overworked because of this
legislation is not well founded.

Mr. President, if any expression of the Senate is to be taken
by way of suggestions as to the feeling of the Senate regarding
some items of this bill, I shall ask that the declaration which I
send to the desk be voted on at the proper time.

The VICE-PRESIDENT. The Secretary will read.

The Secretary read as follows:

It is hereby declared to bﬁ the sense of the Senate that the salaries
of the Interstate C e rs shall not be increased be-
yond that which they are now recelving.

Mr. GALLINGER. Mr. President, that is all I care to say.
If any vote is to be taken upon any item in this bill by way of
suggestion to our distinguished conferees, who desire to do, so
far as they can, what the Senate wishes them to do, I shall ask
that a vote be taken on the declaration which has just been zead.

Mr. DANIEL obtained the floor.

Mr. TILLMAN. Mr. President——

The VICE-PRESIDENT. Does the Senator from Virginia
yield to the Senator from South Carolina?

Mr. DANIEL. Certainly.

Mr. TILLMAN. I want to suggest to Senators at this stage of
the proceedings that it is very evident If anything like the
motion made by the Senator from Maine [Mr. Hare] is at-
tempted to be passed upon by the Senate, it will be amended
and discussed, and we shall have the whole pass discussion over
again and probably additional discussion. I want to protest
against the effort at this stage of the proceedings to inject into
this conference report almost an unheard-of action by attempt-
ing to instruct the conference before we have agreed or disa-
greed. We have agreed, and under the Manual of Conference
Committees, which was prepared for the information of Sena-
tors, while it is declared to be in order to instruct conferees—
vo;re%e tm&o:ng tmi;ga:rgggro;eglégu;%dbebeg:%rﬂoagirm}_hegs Ilgoa‘\lv%e bg':;
appointed.

I do not think this conference committee should be treated
differently from any other conference committee: and I shall,
therefore, ask the Senate at the proper time, if these efforts to
instruct are pressed, to accord us the same courtesy and fair
treatment that other conference committees have had.

Mr. DANIEL. Mr. President, I ask that the motion of the
Senator from Maine be read.

The VICE-PRESIDENT. The Secretary will read as re-
quested.
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The Secrerary. Mr. HALE moves, as an expression of the
yviews of the Senate:

That issued by railroad corporations inecluded in this bill be
confined to actnal employees of such rallroads and their families.

Mr. DANIEL. I move to strike out

Mr. HALE. Mr. President——

The VICE-PRESIDENT. Does the Senator from Virginia
yield to the Senator from Maine?

" Mr. DANIEL. I desire to get through my sentence first.

Mr. HALE. Very well

Mr. DANIEL. I move to strike out the words “ be confined
to " and insert the words * shall include.”

I now yield to the Senator from Maine for a question, but
not otherwise.

The VICE-PRESIDENT. The Senator from Virginia yields
to a question.

Mr. HALE. No, Mr. President; I intended to make a state-
ment in regard to the motion which I offered yesterday, but I
will wait until the Senator is through.

Mr. DANIEL. I wish to address the Senate on the subject
of the conference report. I have been yielding to other Senators,
and, of course, if the Senator from Maine desires to speak before
I do, I will give place to him.

Mr. HALE. Then I wish to say, Mr. President, that I think
the conference committee on the part of the Senate have been
beset with many difficulties and troubles. I believe the commit-
tee has done the best that it could under the conditions, and I
do not think that it is an obstinate or recalcitrant committee.
1t seems to me that the debate has served a very valuable pur-
pose, and, in order that the conferees on the part of the Senate
may not be qmbarrassed by anything in the way of actual
instructions on this subject, I withdraw the motion which I
made on yesterday.

The VICE-PRESIDENT.
draws his motion.

Mr. DANIEL. Do I understand that the Senator from Maine
withdraws his motion?

The VICE-PRESIDENT. The Senator from Maine has with-
drawn his motion. .

Mr. DANIEL. Then of course I can not offer an amend-
ment to it

Mr. President, I desire to say a few words respecting the
. conference report. In the first place, I will give a little atten-
tion to the observations made by the Senator from South Caro-
lina [Mr. Tizmax]. He complains that the Senate seeks to
express some opinion in regard to some of the recommendations
of the conference report, and makes the point that it is not in
order, or not appropriate, for the Senate to express its opin-
ion or give its instructions at this time, because, as he says,
the conferees have not disagreed.

Mr. TILLMAN. I said that under the rules set forth in the
document relating to conference reports— ’

It is not the practice to instruct conferees before they have met and
disagreed.

But we have not disagreed.

Mr. LODGE. It is not the practice.

Mr. TILLMAN. I did not say it was the rule. I am ob-
jecting to an action being taken with reference to this confer-
ence committee that the Senate has never taken since I have
been here’ in connection with any other such committee. That
is all.

Mr. DANIEL. But, Mr. President, the Senate disagrees with
its own committee, and it wishes to inform that committee, in
some respects at least, in regard to its own dissent from the
judgment of the committee. Clearly it is within the range of
parliamentary law for them to do so.

Mr. TILLMAN. I know it is within the rule and power of
the Senate to instruct. I do not pretend to claim that it is not.
I am only protesting against the effort to inject into this pro-
ceeding at this stage of the business an unheard-of method of
treating it. That is all. When we come back here again, after
having heard all of this eloquence and all these suggestions and
criticisms, and after all the light and all that kind of thing
that has been thrown on the matter, if the Senate is not satis-
fied with what we bring back the next time, then the Senate
can do as it pleases, as it will always do, and instruct or dis-
agree to the report or adopt it.

Mr. DANIEL. I am not insisting, Mr. President, at this
time that the Senate shall instruct its conferees, but quite
clearly it is not a thing unheard of, as it is within the province
of parliamentary law and a thing provided therein. I think
the Senator is a little extravagant in his statements on the
subjeet, but let that pass.

Extremes meet, Mr. President, and those who are for wide-
open railroads, with the privilege to accord free tickets to any-

The Senator from Maine with-

body they please, and those who are for hermetically sealed
railroads, with no privilege to grant free transportation at all,
are in close alliance with each other.

I can not forbear the reflection that perhaps there is in the
minds of some, who are insisting that railroad companies shall
not be allowed by law to pass their own employees who are
engaged in their business without charging them the same
rates that they do other passengers, an idea that we will finally
become so wearied with this topic as to throw the railroads
wIlde open and leave them to give passes to whomsoever they
please.

It is my belief, Mr. President, that the conferees of the
Senate would best subserve the public interest and best accord
with the average judgment of this body in insisting on amend-
ment No. 4. Attempt was made to ridicule that amendment,
and frivolous amendments were offered to it, with a view to
bringing it into contempt. No provision that we can make on
this subject will be satisfactory to everybody. Any provision
that is made on this subject will find a certain percentage of
strong opposition to the conclusion reached. No ideality and
no approximate of perfection ean be consummated on this topic.
But the question is what will best reach the average judgment
and the fair publie purpose in view.

Railroads are nearer akin to government than any other cor-
porations except other common carriers, who like them have
received from the Government the powers of eminent domain.
They carry the mails; they have received empires as gifts from
the nation at large, vast grants from States and from communi-
ties, and their affairs interlace with the general affairs of the
people more than those of any other corporation or any great
concern that ever existed or can exist. y

It is for this reason, Mr. President, as well as from the
physical nature of the railroad corporations, that so many gra-
tuities are besought of them and that they find it so easy to grant
them. The trains move at stated times, whether full or empty.
Like the omnibus it can always take on another passenger.
There are the seats, and it is easy to let this man or that take
one whether he pays or not. The bishops of churches, the
clergy of the country, the highest and best men in every
community of the United States, men whose characters are
above suspicion and above reproach, have time and again so-
licited favors from these transportation corporations, and the
reason why the giving of free passes has grown into such enor-
mous proportions is because of the general existence of the
habit to ask for them on the part of so many different and such
respectable portions of society. It does not grow, unless in all
cases, by any means from any corrupt motive on the part of
corporations. Sunday schools, congregations, Christian asso-
ciations, charitable institutions, and all manner of people,
some who are afflicted with hardships and some who occupy
important relations to the public—all of these have besought
these favors from railroad corporations, and the railroads have
borne most of the blame which should be distributed throughout
society if blame is sought to be charged.

Mr. President, let us look at this amendment. It forbids in
general the granting of free tickets, free passes, or free trans-
portation. It excepts from its inhibition, first of all, officers,
agents, employees, surgeons, physicians, actual and bona fide
attorneys, and members of their immediate families. The
amendment of the House, which has been recommended to us
by our conferees, cuts out that obviously just provision with
all others of the kind. Many of the railroad employees of the
Southern Railroad, which empties its trains in this city every
day, live in the adjoining city of Alexandria. Many of them
arrive here after a day’s work, and sometimes two or three
day’'s work, coming from far South, When the company has
discharged its passengers and its employees for the night, it
takes the employees back to Alexandria, where they may rest
with their families before they reappear here next morning or
report for the next trip; and the House amendment says that is
a crime and ought to be punished. The Senate yesterday
passed some very strange legislation, but surely it is not going
to pass such strange and obnoxious legislation as this. So
far from being wrong, it is right on every kind of principle,
and we should rejoice rather than lament if the corporation
can so conveniently and properly serve the interest and con-
venience of the men who take their lives in their hands every
day in the service of the public. It also subserves our interest
at the same time.

Let us look at this amendment. It excepts—

Second. Ministers of religion.

Third. Local and traveling secretaries of Young Men's Chris-
tian Associations. -

Fourth. Inmates of hospitals and charitable and eleemesy-
nary institutions.
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Fifth. Indigent, destitute, and homeless persons and to such
persons when transported by charitable societies or hospitals,
and the necessary agents employed in such transportation.

Sixth. Inmates of the National Homes or State Homes for
Disabled Volunteer Soldiers, and of Soldiers and Sailors’
Homes, including those about to enter and those returning
home after discharge under arrangements with boards of man-
agers.

Seventh. Female nurses that served during the eivil war.

Eighth. Ex-Union soldiers and sailors and ex-Confederate sol-
dlers.

Ninth. Owners and care takers of live stock when traveling
with such stock or when going to point of shipment or return-
ing from point of delivery.

It is also provided that this provision shall not be construed
to prohibit the interchange of passes for the officers, agents,
and employees of carriers, and members of their immediate
families, nor to prohibit any carrier from carrying passengers
free with the object of providing relief in cases of general
epidemie, pestilence, or other calamitous vyisitations, nor pre-
vent such earrier from giving free or reduced transportation
to laborers transported to any place for the purpose of sup-
plying any demand for labor at such place.

These are all. It is nothing but the voice of humanity and
public convenience that speaks in every one of these instances.
And what are we asked to do about it? Not to give them free
carriage at public expense, nor free carriage at the carrier’'s
expense, but to permit the carrier to carry them, if it pleases to
do so, and not insist that it shall charge them. Who is going to
be hurt by that amendment? What public policy is challenged
or invaded by the amendment? Indeed, it might be wider with-
out being hurtful. - i
. But there is a public sentiment in this country, not ill
founded, that the privilege of free transportation has been
abused and misused and too freely granted. Every man in publie
life knows how often he is asked to request free transportation
for other persons, and oftentimes for those who are as able to
pay as any members of society; and out of constant solicita-
tion and repeated urgings railroad corporations have yielded
in many cases and enlarged the free-pass system beyond the
reach of any just or humanitarian consideration.

I wish to say a few words about striking out the term * know-
ingly and willfully.” If we strike out the words “ knowingly
and willfully,” and punish everybody who may accept or re-
ceive any discriminatory fare or discriminatory freight vate
from a corporation, we will make a crusade against as innocent
men as there are in any country. The word “ willfully,” in
this regard, is either surplusage or, perhaps, worse than sur-
plusage. * Knowingly " is sufficient; and for my part I hope
that our conferees, who have already had such exacting labors
on this topic, may be enabled to report that the word * will-
fully " has been stricken out and the word “knowingly” re-
tained. Go down in a hurry to a passenger station in any city,
or send a messenger to freight a box from here to any other
city, and if perchance the passenger fare or the freight rate is
discriminatory in the individual case or with respect to a class
that embraces that individual case, then this proposed act
seeks to brand as a criminal both the corporation and the ship-
per or passenger who received or accepted it, although the
shipper or passenger may have been utterly ignorant of the
discrimination made and may have been as innocent as a babe
unborn. This is wholly unjust; and if such be the intention of
the statute, it is almost inconceivable that an intelligent body
like the Senate of the United States will indorse and approve it.

I shall say no more, Mr. President, save to express the hope
that our conferees may be able to gather from the general ex-
pression of opinion here what is the sense of the Senate. I feel
assured that they will exert themselves to their best ability to
have it executed in so far as they properly may, and I can not
repress the strong faith that so great injustice as has been
peinted out will, in a measure, at least, be prevented.

Mr. CARTER. Mr. President, before this bill is returned to
the conferees, I desire briefly to express the views I entertain
concerning two amendments which have resulted from the con-
ference thus far.

To begin with, take the provision on page 16 of the biil of the
print of June 2, It shows the amendment made in conference,
beginning in line 22 on page 16 and continuing thence to the
close of that section. I venture the opinion that nothing like this
can be found in the whole round of penal legislation. Take,
for instance, a shipper of goods, wares, or merchandise, which
constitutes interstate commerce, and it proposes to make that
shipper guilty of a misdemeanor and subject to heavy fines and
forfeitures and likewise to a term in the penitentiary for an
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act of which he may have had no knowledge at all until charged
in court with the offense.

I do not belleve as a matter of law that any intelligent court
would fail to Instruct the jury to find the defendant not guilty
if it appeared that eriminal intent was wanting in the transac-
tion. That adherence to plain, simple rules of justice by the
court will not, however, excuse the Senate for attempting to do
that which a court would probably refuse to do, to wit, conviet
an individual of an aet of which he had no knowledge at all.
It is dangerous legislation, Mr. President, for the reason that
the shipper might readily be made the victim of an agent’s in-
discretion, lack of intelligence, or possibly malice, because the
shipper is made responsible if or through an agent the thing
charged is done.

Let us illustrate. A wholesale shipper in the city of Wash-
ington, engaged in selling groceries to the trade, has a large
business, commonly known as a “ jobbing business.” This mer-
chant ships goods into Virginia, Maryland, and all the sur-
rounding country. Owing to the extent of his business and the
multifarious details connected with it, he must, of necessity,
act through agents and employees. If a clerk, of whatsoever
grade of intelligence or extent of pay, makes a mistake in billing
goods from the freight office, over the Baltimore and Ohio or
the Pennsylvania from this city, quoting a lower rate of freight
than the public schedules will fizure out, this wholesale mer-
chant in the city of Washington, under this provision as it
stands with the amendment, would be subject to fines, and
would go to the penitentiary if any court could be found to en-
force such a law as this would be.

The merchant might not have heard of the shipment, even.
He might have no knowledge of the fact that such shipment
was made. The freight clerk in the office might have miscal-
culated either distance or pay, and thus rendered a bill of
freight charges less than he should have rendered. However,
not only the freight clerk would be liable under the proposed
law, but the merchant would likewise be liable, because under
this phraseology it is not necessary that either party should
know that an offense was being committed.

Mr. President, I submit that the word * knowingly ”” should
be retained in the law as an ordinary compliment to the good
sense and sense of fairness of the Senate. It is a reflection
upon the intelligence of this body to write a law upon the
statute books with such drastic penalties as this contains and
deliberately strike out that which would go to the element
of criminal intent. As I said before, I believe the court would
substitute as an instruction to the jury that which we strike
out bere, by instructing the jury that they could find the de-
fendant guilty only if it appeared that he intentionally vio-
lated the law. But perchance that would not be correct. I1f
not, then this would be a most deplorable piece of legislation.
It could be made the means of great oppression, because a
malicious clerk could make an innocent man guilty any day he
pleased, either by a mistake or deliberate calculation in not
exacting a ‘sufficient amount of freight. It is amazing, Mr.
President, that such an amendment is seriously contemplated
for one moment.

Now, I grant that the word * willfully ” might make convic-
tion difficult, beeause the word “ willfully,” according to the
accepted definition, goes beyond mere knowledge and betokens
evil intent. But the word * knowingly * merely brings home
the essential in every criminal act. It repels the idea of ac-
cident or mistake, and is an essential part of this proposed
law, if we want to deal fairly with the shipper as well as with
the railroad company.

Mr. President, one other question which has been discussed
in the Chamber for some time seems to merit attention. With
reference to the free-pass amendment, I have observed the dis-
cussion from the beginning. It was proposed, and seriously
proposed, that the inhibition be placed exclusively upon mem-
bers of the Senate and House of Representatives, and that the
railroads, as to all other persons, might exercize their own
judgment.

This territory of ours, the mainland of the United States,
embraces over 3,000,000 square miles. It is the largest terri-
tory in the world subject to the control of one central govern-
ment, save and except that of Russia and of China. We have,
through a uniform system of education, escaped from the diffi-
culties the forefathers contemplated in holding such a vast
country together. It was apprehended for a long time after
the Republic was established that sentiment would grow up in
the Mississippi Valley hostile to the people on the Atlantic
coast; that owing to tempermental and climatie differences the
people of the Southern States would of necessity become the
victims of a sectional feeling, and that those sectional feelings




7986

CONGRESSIONAL RECORD—SENATE.

. JUNE T,

would ultimately result in the destruction of the Central Gov-
ernment. The forefathers did not contemplate, at the time
the suspicions were first formed, the extension of our domain
to the Pacific coast. In the early part of the last century em-
pires were talked about west of the river and east of the river,
and one great trial occurred in the city of Richmond, when
a Vice-President was tried for treason, in that it was charged
he incited the establishment of a separate government in the
Mississippi Valley.

1t is not long ago that you counld tell a man from Indiana by
his peculiar vernacular; that you could almost unerringly select
the State in which a man was born by the manner of his speech.
Now, you can tell a New Englander part of the time and a dis-
tinet type of the Southerner also by ordinary accent displayed in
conversation. Dut this little peculiarity of speech is cdnfined
now to the two sections I have named. We have become, from
one ocean to the other, a homogeneous, united mass of people.
No one will ever be able to tell what. rapid transit and easy
progress from coast to coast and from interior to coast has done
in the way of making the perpetuity of this Republic possible.
Had it not been for the railroads, with their rapid transit, the
electric telegraph and the printing press, a Republic stretching
from the Atlantie to the Pacific Ocean would, in my judgment,
have been only of short duration. The people have benefited
by these easy methods of travel. The Republic has been
strengthened and solidified.

Important as it is to the people, it is of infinitely greater.

importance‘that their representatives, charged with the duty of
legislating for the whole country, should not be a provincial
set. It is necessary that a Representative in the House or a
Senator in this body should not only be conversant with his own
district or State, but that he shounld be conversant with every
part of the eountry whose destiny rests in the hands of himself
and his colleagues.

1t is well known that the compensation of Members of the
House and Senators render iravel by them over the couniry
extensively at their own expense impossible. We, of course,
can pursue this method. We can invite into this Chamber and
into the other end of the Capitol men of great fortunes and
independent means. But I doubt if that kind of representation,
however conscientious and worthy the men, would either be
satisfactory to the country or beneficial to its interests. What
this Congress ought to be in both branches is a thoroughly
representative body, coming from the various walks of life, and
representing men from those struggling at the bottom to the
millionaire, if you please.

We have been confronted with a proposal to increase the pay
of Members and Senators. I think through a mere matter of
moral cowardice, that is not done. Now, we propose to single
out the Members of the House and Senate, and practically say
that those who are dependent on their salaries shall travel only
between the capital of the country and their respective homes.

Instead of doing this, I would pursue what I think a more
enlightened policy. I would have the Postmaster-General of
the United States authorized and directed to issue free trans-
portation to every Member of the House and Senate, good over
any railroad carrying the United States mails. We are paying
to-day over $30,000,000 for carrying the mails.

Mr. HOPKINS. Over $44,000,000.

AMr. CARTER. I am thankful for the correction. We are
paying over $44,000,000 to-day for carrying the United States
mails, This amount would not be increased one farthing if you
required the roads holding the mail contracts, by contract stipu-
lation to respect the passes issued by the Postmaster-General
to the Representatives of the States and the people, gravely con-
cerned in acquiring accurate information such as can only be
acquired by travel and observation in many instances.

Now, Mr. President, we will take the large State of Texas,
which my genial friend represents in part. If unable to gef
free transportation in the State of Texas on any railroad, I am
sure that the large communities at distant points remote from
each other in that great State will be denied the privilege of
meeting and hearing our genial and eloquent friend.

1t is useful to the people to meet their Representatives. It is
useful to the people of other States to meet them. I know in
our great, vast, imperial country west of the Mississippi, wher-
ever a delegation of members of the House or Senate may go,
the people in the village, city, or town will undertake in a most
hospitable manner to entertain them and give them some knowl-
edgze of the country in which they for the time being abide. It
is of great importance to that section of the country that the
Members of Congress should be permitted to go there.

We have, for instance, to-day in the neighborhood of $38,-
000,000 being invested in the irrigation enterprise. What is the
man of meager means in a New England State to do for ac-

curate information on that subject? Will you depend on wood
cuts and pictures and descriptive matter? We of the West
would prefer to have you come out and see for yourselves the
barren spot above the canal, and the beautiful, green, and pro-
ductive land before the canal. We would like to have you come
out and see how your neighbors and old friends in New England
are doing out there. When you get the information by actunal
observation and contact with the people you will come back
here better enlightened, more capable of legislating and contrib-
uting to the well-being of the whole country.

Mr, President, if it is not proper or if it is deemed inexpedient
to provide that the postal roads shall carry Members of Con-
gress or Members of the Cabinet and the President over the
country free, then there ought to be an appropriation sufficient
for the purpose. I am not one of those dealing in self-abasement
to the extent of indulging the opinion that a ride on a farmer's
wagon or a ride on a railroad will prostitute the honor and the
judgment of a Senator or a Representative of the United States.
These great railroads are as much interested as the people of
our villages in having enlightened men come in to observe the
country.

Mr, PERKINS. Mr. President

The VICE-PRESIDENT. Does the Senator from Montana
yield to the Senator from California?

Mr. CARTER. Certainly.

Mr. PERKINS. I wish to ask my friend from Montana a
question, with his permission. Suppose this amendment is
adopted and a great calamity should befall any other city of
the country as it did San Franeisco in the month of April, when
the railroad companies transported during nine days over
300,000 persons free of charge, and the estimated value of such
JAransportation by the officials was said to be $465,000. The
free transportation was continued later on, but that is the official
record for nine days.

The question I wish to ask is if this amendment is adopted,
Would it not be a penal offense and would not the railroad offi-
cers be fined or imprisoned if they carried those poor distressed
people free of charge?

Mr. CARTER. Most assuredly. They would all go to the
penitentiary in regular order. We would have to appropriate
money to impound the whole of the railroad staff on the west-
ern coast.

Mr. GALLINGER. And would not all those who had accepted
passes go, too?

Mr. CARTER. Certainly. The three hundred and odd thou-
sand would go to jail instead of going for relief somewhere else,
A more ridiculous piece of legislation never was proposed any-
where than this. We know how it grew up In our very sight,
Senators offering one exception after another, until the whole
matter became a laughingstock in the Chamber.

Mr. BACON. Mr. President——

The VICE-PRESIDENT. Does the Senator from Montana
yield to the Senator from Georgia?

Mr. CARTER. I am glad to yield.

Mr. BACON. I wish to ask the Senator, if he has given in-
vestigation to this matter, if it is not also true that if the pro-
posed amendment should be entirely eliminated as adopted by
the conference committee and there should be nothing placed
in the bill in lieu thereof, and the bill should be passed without
it, the result would still be the same, for the reason that under
the general law, the law as it now exists, the issuance of free
passes is prohibited? Under the present bill, by an amend-
ment, I think offered by the Senator from Massachusetts, any-
one who would violate that provision would be still subject to
penal consequences, although there may be no specification of
a penalty for the issuance of passes. Is not that correct?

Mr. CARTER. I believe the present law prohibits the is-

suance of passes In cerfain cases.

Mr. BACON. And whereas in the law as it now exists there
is no penalty, the law will remain as it is as to the prohibi-
tion, and this bill wiil apply a penalty.

Mr. ENOX. Mr. President——

The VICE-PRESIDENT. Does the Senator from Montana
yield to the Senator from Pennsylvania?

Mr. CARTER. I am glad to yield to the Senator.

AMr. ENOX. I have made a pretty careful examination of
the existing law and the pending measure and the proposed
amendment to it, and I find the situation {o be this: If we
absolutely did nothing on the subject of passes, striking out the
conference committee’s recommendation and striking ount the
amendment as passed by the Senate, under the existing law
the free issuance of transportation is prohibited. There is no
penalty under the existing law. If I had a copy of the bill,
I could point it out exactly.

Mr. FULTON. I band the Senator a copy of the bill.
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Mr. ENOX. It is on page 16 of the bill. First, referring to
page 14 of the bill, you will abserve the language is that—

No carrier shall, unless otherwise provided by this act, engage or
{:articlpate in the tranmsportation of passengers or propert)y. as defined

this act, unless the rates, fares, and chuexc-lgea upon which the same
are transported by sald earrier have been filed and published In accord-
ance with the provisions of this act; nor shall any carrier charge or
demand or collect or recelve a greater or less or different compensation
for such transportation of passentgem or property, or for any service
in connection therewith, between the points named in such tariffs than
the rates, fares, and charges which are specified in the tariff filed and in
effec* at the time.

That is clearly a prohibition upon the issuing of passes.

Nor shall any carrier refund—

Here is an attempt and a very——

Mr. TILLMAN. Mr. President——

Mr. KNOX. If the Senator will permit me just to finish this
sentence, it will take only a moment:

Nor shall any carrier refund or remit in any manner or any de-
vice any portlon of the rates, fares, and charges so specified, nor ex-
tend to any shipper or person any privileges or facilities in the trans-
porltlagloTEor passengers or property, except such as are specified in
suac ariis.

So there Is a prohibition against charging or receiving any
different compensation, whether it be a greater or less sum than
the rates published by the schedule prepared for rates and fares;
and there is also a prohibition against refunding it by any device
whatever.

Now, If you turn to page 16 you will find the following :

The willful fallure u%‘:n the part of any carrler subject to said acts
to file and publish the tariffs or rates and charges as required by sald
acts or strictly to observe such tariffs until changed according to law
shall be a misdemeanor, and upon conviction thereof the corporation
offending shall be subject to a fine of not less than $1,000 nor more
than $20,000 for each ofense.

So in my judgment if this bill becomes a law without anything
upon the subject of passes at all, there is a specific provision
that under the provisions I have read the issuance of a pass is
absolutely prohibited to anyone, and it is impossible for a rail-
road company to carry anybody for any except the published
tariff; and if they do they are subject to a minimum fine of
$1,000 and a maximum fine of $20,000.

Mr. BACON. Thoese are the provisions, I will take the oppor-
tunity to say, that I had in mind when I made the inquiry of
the Senator from Montana.

Mr. CARTER. Mr. President, it does appear that if the
amendment proposed by the conferees should be adopted a rail-
road conductor would have to buy a ticket before starting out
with his train. A brakeman would certainly have to have a
ticket. The president of the road would have to have a ticket.
The general manager, the road master, and the superintendent
would have to have tickets.

Mr. PERKINS. How about the engineer and fireman?

Mr. NELSON. Mr. President——

The VICE-PRESIDENT. Does the Senator from Montana
yield to the Senator from Minnesota?

Mr. CARTER. Certainly.

Mr. NELSON. I wish to ask the Senator from Pennsylvanla
if there was nothing sald in this bill about the matter of passes
would it not leave the law of 1895 in force?

Mr. KNOX. It would leave the law of 1895 with this penalty
attached.

Mr. NELSON. The exception in the act of 1895 would be in
force?

Mr. KNOX. Yes.

Mr. TILLMAN. Mr. President——

The VICE-PRESIDENT. Does the Senator from Montana
yield to the Senator from South Carolina?

Mr. CARTER. I will yield to the Senator.

Mr. TILLMAN,. If the contention of the Senator from Penn-
sylvania be true, I simply want to say that it is a great pity
this was not discovered and made known both to the Senate
and to the country the day when this Joseph's coat of a pass
provision was put in the Dbill,

Mr. CARTER. The pass provision was put in to make ex-
ceptions from the general rule. I take it the proposition of the
Senator from Pennsylvania is entirely correct. Taking the
former law in conjunction with this bill, eliminating all refer-
ence to passes, the two put fogether would of course——

Mr. ENOX. Mr. President—

The VICE-PRESIDENT. Does the Senator from Montana
yield to the Senator from Pennsylvania?

Mr. CARTER. Certainly. .

Mr. KNOX. If the Senator will permit me, I am in some
doubt as to the accuracy of my answer to the question pro-
pounded by the Senator from Minnesota [Mr. NevLson]. He
wanted to know whether if we did nothing the exceptions in
the act of 1895 would stand. I have grave doubts whether
they would stand. In fact, I am quite sure, from reading this

proposed statute, that there would be an implied repeal of the
exceptions in the act of 1895.

_ In answer to the suggestion of the Senator from South Caro-
lina [Mr. Trmiawan] that it was a great pity this had not been
discovered earlier, I will state for my part that there was so
much to be discovered I think it was pretty wise in us to have
discovered as many things as we have already done. I think
{t }\;llﬁ t?robab]y be a year before all of this bill will be brought

0 lig]

Mr. CARTER. It seems to be a reservoir of mysteries.

Mr. President, I have concluded. I do feel that it is the
interest of all the people, the interest of the Government, to
encourage rather than to practically prohibit the free travel of
Members of Congress over the country whose destiny rests in
tpeir hands so largely. It does seem to me that instead of put-
ting in this drastic amendment it would be better to leave to
railroad management the question of the transportation of the
poor, the question of that benevelence which should not be pro-
hibited by law where human hearts can be appealed to. It
seems to me that a desire to conserve revenue and to perform
faithfully the trust reposed in them will constrain railroad
managers at all times and places to restrict the special pass
privilege to the narrowest possible limits. But instead of this
prohibition upon Members of Congress, if it is deemed improper
to receive transportation free from the respective companies
even in the States, then public policy of a sound character
demands that we should provide otherwise to facilitate and
encourage inspection and observation of the country by the
body compelled to legislate for it.

Mr, LODGE. Mr. President, I send to the desk a resolution
which it has been my intention to offer at the proper time.

: t’{he VICE-PRESIDENT. The Secretary will read the reso-
ution.

The Secretary read the resolution, as follows:

Regolved, That in the opinion o s »
should be retained in Hog.se ol;‘ﬂl rlggg‘(se:tﬁ:et?: ;gﬂ's ‘;I;n 0;;5;} ’i'(i,
line 23; on page 18, line 20, and on page 19, line 9.

Mr. LODGE. Mr. President, I have not put that in the form
of an instruction, because at this stage it seems to me unde-
sirable to do so. I should not suggest it at all, if it were not
for the attitude taken by the Senator from South Carolina
[Mr. Triimax]. If we reject this report, as we are going to

_reject it, under the parliamentary practice the bill stands ex-

actly as it originally left the Senate, with all its amendments
untouched and all open to conference.

The Senator from South Carolina says it is not the practice
to instruct conferees, unless they have disagreed. That is
quite true, but it is apparently the plan of the Senator from
South Carolina that the conferees ghall never disagree. 8o,
under that——

Mr. TILLMAN. Mr. President——

Mr. LODGE. Under that practice we should never get a

chance to vote on any of these important amendments. I will
yield in a moment.
The conferee does not represent his own views. He repre-

sents the views of the Senate. The Senate put in this specific
word “ knowingly * without division, on a vote. It is a very
vitnl and important word. Before the conferees yield on that
to the House, if the House demands that they should yield, I
think the Senate’s opinion should be taken on the question of
the disagreement. I think we should have an opportunity
to pass upon that question again before the conferees yield it.

Again and again on conferences I have sustained amend-
ments which I had opposed in the Senate, and it has been the
practice of every Senator who has ever served on conferences.
Again and again I have seen the conferees on appropriation
bills come back here with amendments which had been put
in against the wishes of the committee, against the wish of
every conferee, to take the further instructions of the Senate.
Only a few years ago the House of Representatives overruled
its conferees on the naval bill, and those conferees resigned
and three new conferees were put in their place,

Now, yesterday afternoon the Senator from South Carolina,
with all the zeal and energy which he possesses, was advocat-
ing here in the Senate the wisdom of striking out the word
“knowingly,” sustaining the merits of the proposition. My
point is that what we want represented in the conference is
the view of the Senate on that question. I have no desire to
hamper the conferees; I have not the slightest desire to
instruct them; but this is a case where, if the report is re-
jected, the amendments go back to conference, and the last
instruction of the Senate was a vote, passed without division,
to put that word in. I think, if it is necessary, we ought to
express our opinion upon it now.

Mr. TILLMAN. Will the Senator allow me now?
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Mr. LODGE. Certainly; I yield to the Senator.

Mr. TILLMAN, I am speaking now about the implied accusa-
tion of the Senator, or the direct accusation, that I have a plan
to defeat the action of the Senate.

Mr. LODGE. Oh, no; I did not say that, Mr. President.

Mr, TILLMAN. The Senator said it seemed to be the plan
of the Senator from South Carolina to give the Senate mno
chance to express its opinion by never having a disagreement.

Mr. LODGE. I said it seemed to be the plan to have no dis-
agreement.,

Mr. TILLMAN. Did the Senate send us out to have a dis-
agreement? I thought it sent us out to agree.

Mr. LODGE. We sent you out to have a disagreement, if
necessary.

Mr. TILLMAN. We tried to have a disagreement on some
things. 4

Mr. LODGE. We sent you there to carry out the will of
the Senate.

Mr. TILLMAN. And we have tried to keep the will of the
Senate by having the House yield wherever we could. We got
them to yield forty-seven times out of fifty. How much more
does the Senator want? Is he a glutton on yielding?

Mr. LODGE. I am a glutton on keeping in the word “ know-
ingly.”

?\{{-. TILLMAN. Ah, I see the Senator wants fo have his own
way in that particular case without the House letting me have
my way at all.

Mr. LODGE. No: I want the Senate’s way in the conference,
and not the way of the Senator from South Carolina.

Mr. TILLMAN. The Senator from South Carolina is a minor-
ity member of the Senate conferees, The House conferees are
two Republicans and one Democrat. It is a queer proposition
that the Senator from South Carolina bosses the conference
committee.

Mr. LODGE. Well, he shows symptoms of it.

Mr. TILLMAN. I have done the best I could fo get a bill
here that was workable and, as I thought, in conformity with
the wish of the Senate, and I have got forty-seven agreements
{rom the House. Wegotit. I donotsay thatT gotit, because the
other conferees were just as persistent and anxious to hold to
the Senate amendment as I was.

Mr. LODGE. Well, Mr. President, there are some amend-
ments that are more important than others, and I think _tms_ is
an extremely important amendment. I want to call attention
again to a point in connection with the word * knowingly.”

On page 16 the conferees, who object so much to the words
“ knowingly and willfully,” have retained, in line 5, the words
“ willful failure” in regard to the publication of the tariff of
rates. The publication of the tariff of rates lies at the bottom
of all this legislation, and it would be manifestly absurd to
hold responsible all the officers of a railroad or a corporation
becanse some subordinate had failed to post in a station a table
of rates, or because a table of rates once posted had been torn
down. The utter absurdity of that is so manifest to the con-
ferees that they have left in the word * willful,” which the
Senator from Maryland [Mr. Ray~er] thought such an objec-
tionable word. They have left it in in regard to the publica-
tion, and yet they do not hesitate to strike out both “ willfully
and * knowingly ” in the case of a failure to perform duties un-
der this act where imprisonment is the penalty as well as a

ne.
3 1(:!1'. CULLOM. Will the Senator indicate the line?

Mr. LODGE. It is on line 5, page 16:

The willful fallure upon the part of any carrier subject to sald acts
to file and publish the tariffs.

Of course the word * willful ” ought to be there. It is per-
fectly right in that place to have it there, and in the same way I
contend, as the Senator from Montana [Mr. CArTER] has already
conteénded, that it is monstrous to leave all these men, carriers
as well as shippers, at the mercy of any careless or perhaps
revengeful subordinate.

The Senator frem North Dakota [Mr, MeCumser] pointed out
yesterday a clause to which T think we have not perhaps given
suflicient attention, and that is at the bottom of page 17:

In construing and enforeing the provisions of this section, the act,
omission, or failure of any officer, agent, or ether person acting for or
emplovel by, 88Y SomUR ATt o e aSemed o be e act bmis
Islilgn?né?lgglrﬁ:ernet'oghxﬂch carrier or shipper as well as that of the ;')ergou.

You make by that every officer of the road responsible for
the act of every agent and every subordinate. For Congress to
pass a statute deliberately under which men can be put in
prison for acts where they had no malicious or eriminal intent
whatever, I believe is legislation of which Congress has never

! been guilty.

Mr. CULLOM. May I be allowed to interrupt the Senator?

Mr. LODGE. Certainly. .

Mr. CULLOM. Does the Senator understand that the con-
ferees on the part of the Senate could have done anything with
the provision he has read?

Mr. LODGE. No; I think the provision is proper. I read
it only to show the necessity for this word where you spread out
and say that any subordinate shall not only be held responsi-
ble for his own act, but that also the carrier and the shipper
shall be held responsible for his act. .

Where you provide that in the statute, very properly, as I
think, you ought not to leave out the word * knowingly ” and
make the act an absolute crime whether criminal intent en-
tered into it or net.

Mr. President, I do not care to take more time on the ques-

tion of the word * knowingly.” I think it is one of the most
important points in the Dbill. I have no desire to enter on a
course of instruction to the conferees at this stage, but I do
think that on as important a question as that, on which is de-
pendent a man’s liberty, we are entitled to some assurance
that before it is abandoned the Senate should at least have the
right to vote on it again.

Mr. BACON. Mr. President, I shall detain the Senate but a
moment.

I entirely agree with what has been said by Senators as to
the importance of the retention of the word * knowingly.”
Otherwise, outside of any injustice to the carrier, every shipper
would necessarily have to inform himself as fo every railroad
tariff in order that he might know when he made a shipment
and paid a rate whether or not it was diseriminatory in any
particular. I will not say anything further on that point, be-
cause I think sufficient has already been said.

Of course there is no disposition, or at least I judge there is
none, on the part of the Senate to instruet or unduly bhamper
the conferees. At the same time it is of advantage to the con-
ferees to have knowledge of what is the disposition of the
Senate as to certain amendments which are in dispute among
Senators or among the conferees themselves.

I rose simply to say a word as to one particular amendment.
The Senate, by a decisive vote, amended the bill as it came from
the Housze in the matter of the compensation proposed for the
Commissioners.

PANAMA CANAL.

The VICE-PRESIDENT (at 4 o'clock p. m.). Will the Sena-
tor from Georgia suspend for a moment? The morning hour
having expired, the Chair lays before the Senate the unfinished
business, which will be stated.

The SecreTAary., A bill (8. 6191) to provide for the con-
struction of a sea-level canal connecting the waters of the At-
lantie and Pacifie oceans, and the method of construction.

Mr. KITTREDGE. I ask unanimous consent that the unfin-
ished business be temporarily laid aside,

The VICE-PRESIDENT. Without objection, it is so or-
dered.

REGULATION OF RAILROAD RATES.

The Senate resumed the consideration of the conference re-
port on the bill (FL R. 12987) to amend an act entitled “An act
to regulate commerce,” approved February 4, 1887, and all acts
amendatory thereof, and to enlarge the powers of the Interstate
Commerce Commission.

Mr. BACON. Mr. President, I just said that the Senate, by
a decisive vote, amended the bill as it came from the other
House in the matter of the compensation to be paid to the Inter-
state Commerce Commissioners. The present compensation of
such Commissioners Is §7,000. The bill as it came from the
House of Representatives provided for a compensation of
$10,000. The Senate amended the bill so as to make that com-
pensation in future what it now is under the present law.
The conferees have agreed upon a rejection of that amendment
of the Senate; and we have, therefore, confronting us the fact
that in the absence of any expression on the part of the Senate,
as this bill is to go back to the conferees, they would naturally
conclude that the Senate is satisfied with that action on their
part.

For myself I desire to say that I am fully as much in earnest
now in my opposition to the $10,000 salary for these Commis-
sioners as I was at the time when the vote was taken; and
from expressions which I have heard from other Senators, I
believe that is also true as to them.

I myself can not be reconciled to the provision that these
Commissioners should receive $10,000. If may be, in the ab-
stract, that they are entitled to such compensation, but they are
not entitled to it as compared with the salaries which the United
States Government pays to its other officers. We have a general
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scale of salaries which runs through all of the offices of the
Government, including the legislative branch, if you please,
Congress. There is no reason why particular officers should
be singled out and have extravagant salaries paid to them in
comparison with the salaries paid to others. Without stopping
to elaborate upon the matter, it seems to me utterly indefensible
that one of these Commissioners should receive nearly 25 per
cent more salary than is given to the Vice-President of the
United States and that one of these Commissioners sghould re-
ceive 50 per cent more salary than Is given to the circuit judge
who is to pass upon his acts.

Mr. President, I will not go to the extent of saying, as has
been said here on the floor, that the salary of Senators and Rep-
resentatives is kept at the present figure because cowardice on
the part of Congress prevents a change; it is not necessary to
say that for the purpose of the application which I wish to
make of it; but if we accept that salary as a correct compensa-
tion for Senators and Representatives—and so long as we do not
change it we must accept it as being, in the view of Congress,
the correct compensation—upon what possible basis can be
rested the argument that an Interstate Commerce Commissioner
is entitled to twice the salary of a Member of the other House
or of a Senator? In my humble judgment there is no officer
of this Government—outside, if you please, of the Supreme
Court of the United States or the President of the United
States or the Vice-President of the United States—who should
receive a greater salary than a Senator or a Representative, and,
in my humble judgment, the ability which enables a Senator or a
Representative to properly discharge his duty is as great as
the ability which is required to discharge the duties of any
other officer under the Government.

There may be, and probably is, a necessity that the scale of
salaries should be put upon a different basis. I repeat what I
said when the matter was before the Senate when the rate bill
was pending, that whenever it comes to a question of recasting
all salaries that will be the time for us to consider whether or not
a particular salary should be raised; but until we are pre-
pared to enter upon a general consideration of it, until we are
prepared to say what should be the salaries of Senators and
Representatives and judges and heads of Departmments—those
who are ealled Cabinet officers—and of the President and Vice-
President of the United States; until we are ready to go to a
general consideration of it, it is not to be defended, in my
opinion, that we should pick out an isolated case and raise a
salary to twice that which is enjoyed by a Senator or a Rep-
resentative.

I hope before the conferees on the part of the Senate shall
agree to an abandonment of the figures fixed by the Senate, or
rather the amendment proposed by them which fixed the fig-
ures where they are now, that the conferees will come back to
us and get a definite expression of opinion whether or not the
Senate is willing to give up the amendment which they made to
thie House bill in that particular.

Mr. SPOONER. Mr. President, I do not at all agree with
the Senator from Georgia [Mr. BAacox] in his reasoning as to
the salary which it is proposed shall be paid to these Commis-
sioners, or that Congress should not properly pay the commis-
sion or an officer of the United States, where the public in-
terest requires it, until Congress is ready to recast and revise
the general salary list of the United States, including members
of the House of Representatives and of the Senate. 1 agree
that the salary paid the Vice-President of the United States is
inadequate.

Mr. BACON.
desire to say that I would make an exception in that case. I
would vote for that.

Mr. SPOONER. I know, as everyone else knows, that the
salary paid to Senators and Members of the House of Repre-
sentatives is inadequate. It is in our power to increase our
galaries if we should feel at liberty to do so; but it is not in
the power of these outside parties to affect our salaries, al-
though we have control over theirs. There is no relation what-
ever, in my mind, between the salary which ought to be paid
to this Commission and the salary which is paid to a United
States cirenit judge who sits in judgment upon the acts of the
Commission. The positions are entirely different. They are
different in rank; they are different in honor, and they are
different in another respect, that the judge holds his position
for life. He is beyond the reach of Congress. His salary can
not be diminished; and after he shall have reached the age of
70 years, if he bas served ten years upon the bench, he is at
liberty to retire and during the remainder of his life to receive
the salary provided for by the statute at the time of his retire-
ment.

The salaries are not fixed for the purpose of obliging the

If the Senator will allow an inte'rmptlon, s 1)

Commission. They are fixed, Mr. President, in the public inter-
est and upon the theory that an adequate salary will secure the
employment of men well fitted and well adapted by experience
to discharge the duties of the office. '

When this bill shall have become a law, there will not be
and there never will have been in the United States an admin-
istrative body possessed of so much responsibility and with so
much power to determine so many complex questions affecting
the interests of all the people as this Commission, and I would
be willing to vote, if it were necessary, to pay the members of
the Commission §15,000 a year, in order to get men adequate to
the discharge of these very difficult and responsible duties. It
is in the public interest that it should be done.

Mr. President, I desire to ask the Senator from Massachusetts
if it is his purpose to press his resolution?

Mr. LODGE. I do not want to do anything that is dis-
tasteful to the conference committee, but I should like to take
the opinion of the Senate on that.

Mr. SPOONER. I hope the Senator will not press it.
toMr. LODGE. Very well; I will not, if there is any objection

it.

Mr. SPOONER. Taking the sense of the Senate upon it is a
practiecal instroction.

Mr. LODGE. It is.

Mr. SPOONER. And there is nothing in the situation which,
in my judgment, warrants an expression of opinion in a formal
way by the Senate upon any matter which has been reported
by the conference committee, I think the committee has come
back here having done a splendid piece of work.

Mr. LODGE. I think so, too. .

Mr, SPOONER. I think their report shows, not only that
the Senate conferees have insisted, as far as it was possible
for them to do, upon the judgment of the Senate, as embodied
in the bill, but it also shows that the House conferees have met
the Senate conferees in a spirit of conciliation and with a
strong desire to get at an agreement on the essential portions:
of this bill. It is a full and free cenference, in fact; and I
think nothing should be done by the Senate which will make
it in spirit other than a full and free conference. I think it
would be an unfortunate thing to send our conferees back
to conference with any sort of instruction.

Mr. LODGE. If the Senator will allow me, 1 feel exactly
as he does about the matter. I have no desire to hamper the
conferees, as I have said, but it is a matter of great importance.
I think the expression of the Senate, on both sides of the Cham-
ber, in regard to it will be of value, and I have no doubt will
be considered by the conferees when they return to conference.

Mr. SPOONER. Mr. President, I rose to say a word about
the words “knowingly and willfully.” I think it is a very
serious question whether the word “ willfully ” should remain
in the bill. The courts will construe the word * knowingly ”
not to be synonymous with the word * willfully,” although
sometimes they are dealt with by the courts as synonymous;
but where Congress or any legislative body uses such words,
the courts must hold that they were not intended to mean the
same thing; that *“knowingly” was intended i{o mean one
thing and * willfully ” was intended to mean another thing.
The Supreme Court has passed upon the meaning of the words
“knowingly and willfully” in a penal statute in the case of
Felton v. The United States, 96 United States Reports, page
699. The words are found in the sixteenth section of the act
of July 20, 1868, imposing taxes on distilled spirits. I need
not state the case, but the court say this about it:

Doing or omitting to do a thing knowingly and willfully—

That is the language of the statute—

fmplies not only a knowledge of the thing, but a determination with a
bag intent to do it or to omit doing it.

I think, Mr. President, that the words * and willfully ¥ may
very wisely be omitted from the bill ; otherwise I fancy that ex-
perience will establish the fact that they will be a gateway
for escape. The word * willfully” in a great many cases

Mr. LODGE. The Senator, of course, knows that my propo-
gition is only to retain the word * knowingly.”

Mr. SPOONER. I know that. The word *“knowingly”
should be retained, in my opinion. Speaking from the stand-
point of the shipper alone and only for a moment, the context
provides as follows:

And it shall be unlawful for any person, persons, or corporation to
offer, grant, or give, or to solicit, accept, or recelve any rebate, con-
cesslon, or discrimination in respect to the transportation of any prop-
erty In interstate or forelgn commerce by any common carrifer snbject
to said act to regulate commerce and the acts amendatory thereof
whereby an{ such property shall by any device whatever trans-
Eorted at a less rate than that named in the tarifs published and filed

y such carrier, as is requi by sald act to regulate commerce and
the acts amendatory thereof, or whereby any other advantage is given
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or discrimination is cticed. Every person or corporation, whether
carrier or shipper, whg::hnll—

Omitting the words “ knowingly and willfully "— L
offer, grant, or give, or solicit, t, or recelve any such rebates, con-
cession, or discrimination shall be deemed guilty of a misdemeanor.

Mr, President, I venture to say that in not one case in
five thousand does a shipper, who goes into the depot of a com-
mon carrier for the purpose of ascertaining a freight charge be-
tween given points, consult the published tariff. I doubt if
there is one case in a thousand where a person, unless he has
had some experience with freight tariffs, can easily ascertain
from the published tariff, with its classifieations and its com-
plexities, what the rate would be for a carload of horses or
a carload of potatoes or any other freight between two points.

It must be remembered that all manner of people avail them-
selves of transportation facilities—the educated and the un-
educated, those who understand our language and those who
do not. All grades and all conditions of life are represented
among the shippers. Farmers, manufacturers, merchants, pro-
fessional men, everybody sooner or later will deliver for trans-
portation to a railway company some sort of freight.

Mr. President, naturally they go to the office and ask the
agent of the railway company what the freight will be upon a
given article from such a point to such a point. They have a
right to assume, in view of the act—if this bill shall become
an act—and in view of the penalty imposed upon the railway
carriers by this bill, that their information will be accurate;
they have a right to act upon it, and they will act upon it. If
one solicits a concession, that is knowingly done. If one rail-
way company “ offers, grants, or gives a concession” or a dis-
criminatory privilege, they know that; but, as to the shipper,
he may accept it without knowing it. It may be a mistake or
it may have been done by an agent of the railway company
intentionally, and without the word “knowingly” this provi-
sion will be a trap for the unwary and the innocent. It makes
the fact malum prohibitum. It eliminates from the offense all
element of intent, even of knowledge, and the Supreme Court
has said in the very case to which I have referred that to punish
where there is not intent shocks the sense of justice. They
say:

n between guilt and
DT et tha. lather where the former d0es Mot exist
would shock the sense of justice of everyone.

And so, Mr. President, I hope the conferees—if I may have the
attention of the big man of the conference committee——

Mr. TILLMAN. I am not the biggest man. The Senator
from West Virginia [Mr. ELxiNs] outweighs me, and the Sen-
ator from Illinois [Mr. Currom] is a much more distinguished
man than I am.

Mr, SPOONER. The Senator from South Carolina has been
doing all the talking. That is what I meant.

Mr. TILLMAN. Naturally, as chairman of the committee of
conference, I have tried to ward off all this avalanche of blows
and criticism—I will not say abuse, though we have had some
pretty hard knocks, too.

Mr. SPOONER. I thought under the circumstances I might
gafely compliment the Senator from South Carolina without
offending the Senator from West Virginia.

Mr. ELKINS. Certainly.

Mr. SPOONER. Mr. President, I think it is of the highest
importance that the Senate conferees shall insist upon the reten-
tion in this bill of the word * knowingly,” and I think it would

be very wise if they should consent to drop out the words “ and

willfully.” That is all I want to say.

Mr. PATTERSON. Mr. President, in view of the avalanche
of criticism that has been poured upon the conference committee
by reason of the striking out of two words from an amendment,
I think something ought to be said in behalf of that committee
and in its justification, if it can be said. I think the Senators
who eriticise the striking out of the word * knowingly,” as well
as the word “ willfully,” give to the words a great deal more
importance in connection with this particular provision of the
bill than is at all necessary.

When we look at the personnel of the committee of conference,
it is impossible to believe that the words were stricken out
thoughtlessly or that in striking them out they undertook to
make criminals out of countless numbers who would otherwise
be innocent and law-abiding citizens. What I want to suggest
to the Senate is that the element of knowledge is essential to
the acts that are prohibited in the use of the words themselves
that designate the things that are prohibited, and that it is ut-
terly impossible, Mr. President, to give or receive a rebate, or
to give or receive a concession, or to give or receive a diserimi-
nation, without knowledge being a part of the transaction. If
some individual were accused of violating this provision of the

bill, if it should remain in, no court could, in administering the
law, pass sentence upon him when the transaction itself showed
that it was the result of an error or mistake, because there can
be no rebate as the result of an error, no concession as the
result of an error, and no discrimination as the result of an

error.

Mr. SPOONER. Will the Senator allow me to ask him a
question?

The VICE-PRESIDENT. Does the Senator from Colorado
yield to the Senator from Wisconsin?

Mr. PATTERSON. I yield for a question.

Mr. SPOONER. I only want to ask a question. Suppose
the agent of the railway company by mistake gives thie shipper
a lower rate than the published rate?

Mr. PATTERSON. I intend to come to that. )

Mr. SPOONER. That would be an error, would it not? g

Mr. PATTERSON. I intend to come to that.

Mr. SPOONER. Wonld it not be punishable under this bill
with the disputed words left out?

Mr, PATTERSON. I will not omit to notice that. Take the
matter of a rebate. It means to draw back, to take from. If
you apply it to rates, there must first be an established rate,
and then there must be an agreement between the parties that,
a part of it having been paid, it in some way or manner gets
back into the pockets of the person who paid it. There can not
be a rebate within the meaning of the law without knowl-
edge upon the part of those who are essential to the transaction,
That would be the case, Mr. President, whether it was in de-
manding a rebate or granting a rebate or receiving a rebate,

Mr. SPOONER. I agree to that.

Mr. PATTERSON. Very well. Then we come to the word
“ concession.” 1 maintain that my claim is as applicable to
that as to rebate. If you go to the dictionary, you find that a
concession is declared to be—

(1) The act of ting or ylelding, usuall
a request, and so distinguished m ‘vr"bglunta.ry Ei

Then again:

2 thi TAN ielded, dmi n nd,
peisjtzorﬁn& d:.ﬁns, or tea']:»e.rlnj’tttadml.i11‘::1‘;!.1-a prmurme%n TpN o S duns
Take those definitions of a concession. How is it possible for
there to be a concession unless something is yielded as the re-
sult of a demand, as the result of a request or a petition? And
whatever yielding there may be upon the part of a railway com-
pany to a shipper of some portion of the published or regular
schedule, it is absolutely essential to constitute it a concession
that there should have been a request made for it in some form.
So that whether you grant a concession, or demand it, or re-
ceive it, or take it, the element of knowledge is essential to it,
and therefore there is no necessity for the word * knowingly ”

in the statute.
But there is no harm in leaving it in, is

Mr. SPOONER.
there?

Mr. PATTERSON. I am now, Mr. President, talking about
the committee of conference for the purpose of showing, if I
can, that they have made no mistake in striking out of the
amendment unnecessary words.

Now, we come to * discrimination.” The word * diserimina-
tion” is akin to concession and rebate. A discrimination may
be a concession in the matter of charges, of rates, or of service
or the manner of delivery and everything of that kind, and there
must be more than one of a class before there can be a discrimi-
nation. The person discriminated against must be upon a per-
fect equality in every way with the one who receives the dis-
crimination. It may be in the quality or it may be in the quan-
tity ; it may be in the point of shipment; it may be in the char-
acter of the goods; but before there can be a diserimination
there must be a perfect equality in every conceivable way.
Otherwise there is and can be no suoch thing in law as a dis-
crimination. A diserimination necessarily implies an under-
standing, because, as with rebate and concession, there can be
no such thing as a discrimination without intent. It is utterly
impossible that there should be diserimination without intent
and without purpose.

Mr. McCUMBER.
there?

The VICE-PRESIDENT. Does the Senator from Colorado
yield to the Senator from North Dakota?

Mr. PATTERSON. Yes.

Mr. McCUMBER. This bill provides that there shall be no
unjust discrimination. Who is to determine whether the dis-
erimination is just or unjust in the matter of discrimination
between localities, ete.?

Mr. PATTERSON. I will read to the Senator the provision
under discussion.

implying a demand or
ving. ]

May I ask the Senator a question right




1906.

CONGRESSIONAL RECORD—SENATE.

7991

Every person or corporation, whether carrier or shipper, who shall
ccept, or receive such rebates,
gg:rcéasg}?;t'wofilsmlguauﬁm.be deemed gullty :F’a misdemeanor.
Mr. McOUMBER. Does not the word * discrimination ” refer
to discriminations that are defined previously? And those dis-
criminations are unjust discriminations.

Mr. PATTERSON. Mr. President, however you may seek to
qualify it, the main word, after all, is the word * discrimination,”
and everything it implies is essential to the determination as to
whether or not that clause of the bill has been violated, and
whether it is simply a discrimination or an mnjust discrimina-
tion. What I maintain is that there can be neither rebate nor
concession nor a diserimination without the element of knowl-

edge.

Mr. TILLMAN. I will say to the Senator from Colorade that
the word “ diserimination ” higher up, which is alluded to here,
has no “unjust” attached to it. It is simply the plain word
“ discrimination.™

Mr. PATTERSON. When a person is indicted for the com-
mission of a crime, it must be for the offense described in the
statute, and a person could not be guilty of violating this section
of the statute who by mistake or in ignorance received the serv-
ices of a common carrier for a price below that which others
would be required to pay. I have no question that, shounld any-
one be indicted for violating thig section of the statute, proof
upon the part of the accused that it was a mistake or an error
or done innocently upon his part would be a eomplete exculpa-
tion, because with that element in the case there could not be a
rebate, a concession, or a discrimination.

The Senator from Wisconsin [Mr. Spooxer] read a decision
of the Supreme Court of the United States in which the court
held that the words * willfully and knowingly ¥ meant, to give
the exact phrase, to do a thing with a bad intent. It is not nec-
essary in a criminal statute for the word * willfully ” to be there,
if to constitute the offense it must be done kmowingly, because
whenever one knowingly violates a statute he does it with a bad
intenf. One can not disobey a statute knowingly without diso-
beying it with an intent to commit an offense. So that * know-
ingly,” in the definition of a criminal statute, necessarily implies
a bad or an evil purpose. :

I do not desire, Mr. President, to dwell upon this any longer.
I thought it was due to the eommittee of eonference to show,
and to show it by definitions about which there can be no con-
troversy, that they eliminated words that were entirely su-
perfluous, and that, so far as the word “knowingly " is con-
cerned, it was already there by legal intendment. I will not
dwell upon that proposition any longer.

But I desire to say a word about salaries. T do not think
it is fair to compare the members of a great commission like
this with Senators or Representatives. There arc no peculiar
qualities required to make a good Senator or a good Repre-
sentative. They must be intelligent men, or at least they ought
to be intelligent men, and honorable men; but to be a Senator
or lepresentative does not require any particular expert skill
or knowledge. We have men all over the country seeking these
offices and willing to make great sacrifices to secure them,
some with a view of wearing them as they would wear a
rosette in the buttonhole of their coats. As to Senators and
Representatives, it depends upon the manner in which their
constituency regards them. Are they good fellows? Did they
serve in the Army? Are they good entertainers? Are they
constitutional lawyers? Are they faithful and thoughtful of
the welfare of their constituents? The honor of these posi-
tions, Mr. President, counts for a great deal with those to
whom the positions are given.

But you can not have in the occupancy of the office of Com-
missioner any but those who have peculiar skill, peculiar
knowledge, peculiar ability—knowledge, skill, and ability that
are not common to the mman family in the eminent degree in
which they are required in cases of this kind.

Mr. McCUMBER. Mr. President——

The VICE-PRESIDENT. Does the Senator from Colorado
yield to the Senator from North Dakota?

Mr. PATTERSON. I do.

Mr. McCUMBER. May I ask the Senator if those are the
qualifications of the present personnel of the Commission?

Mr. PATTERSON. I am not prepared to speak of the quali-
fications of the personnel of the Commission, and I hardly
think it is the right thing for the Senator to do, to ask from
a member of this body his opinion of the membership of the
Commission.

Mr. McCUMBER. Why not?

Mr. PATTERSON. But I have no question in the world—
judging by the work the Commission has done, the indefatiga-

ble manner in which the Commission has been attending to its
duties, the things it has accomplished in Philadelphia and
Cincinnati and elsewhere in bringing to the attention of the
country gross violations of the law and gross crimes commitfed
by railway officers in high position—that the Commissioners
do possess the qualifications to which I have referred.

Mr. McCUMBER. That is just what I wanted the Senator
to say—that they do have the gualifications. They now draw
only $7,500 a year salary, and if they have the gualifications
to-day at $7,500, they, can fill the office to-morrow at exactly
ihe same rate,

Mr. PATTERSON. I have no doubt in the world that they
will continue to fill the position to-morrow at the same rate,
just as those Senators who are constantly bemoaning the fact
that they get only $5,000 a year will continue to be Senators,
although the salary may not be raised; and if I can judge from
the expressions I hear in the cloakroom and elsewhere there is
not a Senantor upon the floor who does not feel that his pay is
wholly inadequate for the services he renders. Yet he con-
tinues to be a Senator. .

But, Mr. President, I believe that the law as it will be im-
poses immensely greater responsibilities upon the Commission
than those that are upon its shoulders at the present time. I
have no doubt it will largely increase the volume of the business
that it must do. It will vastly increase the degree of responsi-
bility that they may assume and must assume, for now they
will realize for the first time for a geod many in the his-
tory of the Commission that the responsibility and the duty are
devolved upon them not only to declare that a given rate is not
fair or is discriminatory, but to fix rates, and they must so fix
them that they will stawd the scrutiny of the courts of the
country. I believe that for the efficient administration of the
law the membership of the Commission should be increased
to seven, and that for the character of men and the quality of
the men who should compose the Commisgion, $10,000 a year
is not too much.

Mr. President, I did not expect to consume any more time,
but to be in fashion I ought to say something of course about
free transportation. That would seem to be the sweetest of the
notes that most of the Senators have sung since this contro-
versy has been in this Chamber. With all the rest of them, I
agree decidedly with the proposition that railroad men and their
families should mot be excluded from the privilege of free
transportation. The trouble about free transportation is that
it is wholly at the will of the transportation companies. Like
kissing, it goes by favor; and the trouble is that those who Te-
ceive the favors of free transportation as a rule are those who
do not need it and are hardly deserving of it.

I heard the Senator from North Dakota talk about the tens
of thousands of tuberculosis patients now in the mountains,
who were there throngh the generosity of the railroad com-
panies. That picture was overdrawn. I doubt if you will
find one ont of twenty who is there out of any generosity on the
part of any railroad company. Those who are there are, as a
rule, able to travel.

Mr. McCUMBER. Let me ask the Senator how many one out
of twenty would aggregate if he would take them all over the
TUnited States.

Mr. PATTERSON. Ob, it is not such a vast number at ail.
It is a goodly number, as a matter of course. But the great
trouble about free ftransportation is mot in interstate free
passes, it is in free passes that Congress can not control at
all—iransportation in the States; fransportation given to mem-
bers of legislatures; transportation given to members of po-
litieal parties.

Mr. President, I will venture the assertion, and I ask to
be contradicted if I make a mistake as to any State, that
there is hardly a State in the Union to-day in which, when
a political convention of the dominant party is called, the
convention chamber is not filled with delegates who go there
on free transportation supplied by the railway companies.
I read yesterday or the day before of the particular boast of
virtue made by the delegates to the Republican State conven-
tion of Pennsylvania, that they had all bought their own
tickets upon this occasion, and therefore they were not be-
holden to the great railway companies of the State.

There is no question in the world that the system of free
transportation as practiced in the States of the Union is per-
nicious to the very last extent and to the highest degree. It
taints the legislation of every State. It impedes the inde-
pendence and the patriofism of the delegates to every political
convention. There is not a political convention, there is not a
legislature that meets in any of the States of the Union, which
iz not, by reason of the pernicious system of free transporta-
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tion, controlled to a very alarming extent indeed by the favors
the members receive and the favors they expect from railway
companies in the way of free transportation.

1 do not believe it affects Senators and Representatives in
Congress, It is of too small consideration. The men who
reach the Senate and the men who reach the House are not to
be influenced in their attitudes toward legislation by the mere
matter of a free pass. -But that can not be said of State
legislatures; it can not be said of State political conventions.
There is not a Senator who does not know that the actions
of conventions and the laws of legislafures are largely fash-
ioned and put out by the influence of free passes from the rail-
roads of the State. Those evils we can not reach, and it seems
to me that there is a lot of unnecessary frenzy about the matter
of interstate transportation, because I believe it is of minimum
importance as compared with that which Congress can not
reach at all.

My notion about this would be that instead of simply granting
to the railroads the right to issue free transportation unlimited,
authorizing them to do that which they may or may not do,
the wise thing would be to authorize them to do it, but before
they did it to require them to file a statement with the Inter-
state Commerce Commission in which they should set forth
the classes to which they are willing to issue transportation,
with proper limitations, and then when one brought himself
within that class the railroad company should be compelled to
give him transportation, and not allow it any longer to be a
matter of favor, for in ninety-nine cases out of a hundred free
transportation is given because of favors that are expected in
return, favors that, as a rule, are not legitimate and that tend
very greatly indeed toward giving the railroad companies the
undue predominance that they hold and have held for so many
years in the political and industrial affairs of the country.

Then every year the railroad company should be required to
file with the‘Interstate Commerce Commission a list of all trans-
portation that it gave out, which list should contain the name
of the beneficiary, his residence, and the kind and character of
the transportation. When a system of that kind is adopted,
there will be something sclentific about it. As it is now, you
simply say, “ You may, if you want to, give free transportation
to certain classes.” I think the whole system is wrong, and that
a more scientifiec, more sensible and rational system should be
adopted, which Congress has a right to adopt in dealing with
interstate transportation.

These are my views, Mr. President, and I am content with
having expressed them.

Mr. LA FOLLETTE. Mr. President, I do not find myself
able to agree with the views expressed by the Senator from
Massachusetts [Mr. Lopge] and by my colleague [Mr. SpooNER],
both of whom strongly favor retaining the word “ knowingly ”
where it occurs in line 23 on page 16, line 20 on page 18, and
line 9 on page 19. The significance of the word * knowingly ”
will be seen from either of the sentences in which it occurs.
read from page 16:

Every person or corporation, whether carrier or shipper, who shall
knotwingly offer, grant, or glve or solicit, accept, or recelve any such
rebates, concessions, or diseriminations, etc.

Any lawyer knows that it would be necessary in any prose-
cution upon this provision to prove actual knowledge upon
the part of the accused. The burden of proving the intent
would be upon the Government. It would be practically impos-
sible, with the railroad company in possession of all the facts,
to furnish that proof for the Government, excepting as to
the agent or subordinate, who, in granting the concession,
merely carried out instructions of some one in authority over
him. To retain the word “ knowingly ” is to open a way for
the escape of all of the higher officials of the railway company,
those who are in fact responsible for the violations of the law.

The word “knowingly ” is not necessary in this statute for
the protection of any innocent shipper or railway agent or
official. No departure is made from the published schedule or
regular rate, excepting it be knowingly done, both by the repre-
sentative of the railway company seeking to secure business or
the shipper seeking to secure a special advantage.

Mr. President, why has it so suddenly become essential that
this word * knowingly ” should be ingrafted upon this statute?
If it is retained it amends the Elkins law and will render it
necessary to prove actual kyowledge in every case brought
under that statute. Have Senators thought of that? I doubt
whether Senators realize what a radical and far-reaching
amendment to the Elkins law the introduction of this one little,
innocent appearing word would really make. When the Elkins
law was enacted a great mistake was made in striking out the
penalty of imprisonment. This bill restores the penalty of im-

prisonment. Let us not now commit the greater blunder of

so amending the law as to render it impossible to convict the
high officials—the ones really guilty when rebates and con-
cessions are granted by their subordinates.

The Senator from Massachusetts [Mr. Lopee] called atten-
tion to the fact that the conferees have not stricken out the
word “willful” in line 5, page 16, but have stricken out the
words “ knowingly and willfully ” in lines 23 and 24 on the same
page, which he regards as an inconsistency upon their part.
The word * willful,” which they have retained, in line 5, on
page 106, is in reference to the filing and publishing of tariffs.
A violation of that provision could not occur without its being
a willful act on the part of the railroad company. The Elkins
law retained the word * willful” in the same connection. In
the first section of the law it is provided that * the wiliful
failure upon the part of any carrier subject to said acts to file
and publish the tariffs or rates and charges, as required by said
acts, or strictly to observe such tariffs until changed according
to law, shall be a misdemeanor,” but in all of the subsequent
provisions of the Elkins law neither the word * willfully " nor
the word “ knowingly * is found.

Mr. LODGE. Will the Senator from Wisconsin allow me?

The VICE-PRESIDENT. Does the Senator from Wisconsin
yield to the Senator from Massachusetts?

Mr. LA FOLLETTE. Yes.

Mr. LODGE. The Senator-must be aware that the Elkins law
expressly repealed the imprisonment clauses. There is no pun-
ishment of imprisonment under the Elkins law.

Mr. LA FOLLETTE. Will the Senator contend that it would
be any more or less unjust to inflict the penalty of a fine of
$20,000 upon a railroad company if the act had been done by an
agent without any authority to do it?

Mr. LODGE. No.

Mr. LA FOLLETTE. Certainly not.

Mr. LODGE. It would not be any more unjust, but it would
be a great deal worse to put him in prison.

Mr. LA FOLLETTE. Under the Elkins law the accused, if
convicted, is subject to a fine which may be as great as $20,000,
and the Government is not required to prove the specific intent
to secure the conviction and impose the penalty.

Mr. LODGE. Then it needed amendment worse than I
thought it did.

Mr. LA FOLLETTE. It never has been complained of as re-
quiring amendment in this respect. It certainly ought not to
be so amended now. Neither “ knowingly” nor * willfully ”
should be injected into this statute, and the conferees did
wisely in striking them out. The only purpose served by these
words is to protect the higher officials and embarrass the Gov-
ernment in the enforcement of the law. In every case where
some agent or other employee is found violating the law it will
be necessary to prove that the official higher up knowingly and
willfully gave the rebate, or that the person receiving it know-
ingly and willfully received it.

The words * knowingly ” and * willfully ” first came into use
in some of the ecarly Iinglish statutes. They came in at a time
when almost every violation of a statute was a felony and not
a misdemeanor.

They put in a new element. The willful intent and knowl-
edge had to be proven as well as the actual violation of the
statute. When the statutes made every offense a felony this
was just. In the case of a misdemeanor it is not defensible.
Of late the tendency of legislation which defines misdemeanors
is to omit these words. The individual is presumed to know
the statute. This is especially true of statutes prescribing rules
and regulations for trade and commerce. It is inconceivable
that a man should receive a rebate and not know that he is
violating the law, or that an officer of the railroad company
will pay one and not know that he is violating the law, or
that an agent of the company will give a rebate or some other
discrimination in violation of the law and not know it. Fur-
thermore, the agents of railroad companies do not deviate from
the published schedules or the rules and practices of the com-
pany without the authorization of some one in authority. If
they did not have such authorization it would be impossible for
them to earry out the agreements which they make to violate
the law. J

Under such conditions it is preposterous to say that the vio-
lation in such cases could be committed without the knowledge
and the consent of the superior. The striking out of the word
“ willfully ” is not sufficient. The word “ knowingly " ought also
to be omitted. I understand that representatives of the Inter-
state Commerce Commission appeared before the conference
committee and quickly made it clear that these words would
only serve to embarrass the Commission and that it would be
impossible to reach any of the real offenders and punish them
if these words were allowed to remain in the bill.
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These words are not required for the protection of a single
innocent person. They would prove an obstruction to prosecu-
tion behind which the real culprits in the violation of this pro-
posed law could escape. The Senate should stand by the action
of the conferess and should not put itself on record as favoring
a proposition which the officers charged with the enforcement of
the statute are unanimous in deeclaring will embarrass them
and will to an extent nullify the plain intention of the law.

I wish to say a word upon another provision in the bill—that
pertaining to passes. It is entirely unnecessary, and I hesitate
to detain the Senate for a moment upon that branch of the
discussion which relates to the granting of free transportation to
employees of railroad companies. I do not believe that the
passes which have always been granted to railway employees
have really been in danger since this bill first came up for dis-
cussion several weeks ago. I am aware that the railway em-
ployees have been much exercised and alarmed for fear that such
an amendment would be adopted and become a part of the law.
But, in fact, there never has been any real danger of that.

Mr. CLAY. Mr. President——

The VICE-PRESIDENT. Does the Senator from Wisconsin
¥yield to the Senator from Georgia?

Mr. LA FOLLETTE. I do.

Mr. CLAY. I agree with the Senator that railroads ought to
give their employees passes, but I wish to ask the Senator a
question. Suppose the conferees should take the bill and strike
out in its entirety the pass amendment and leave the amend-
ment adopted by the Senate on page 14, and say nothing inore
about passes. That amendment reads as follows:

Nor shall any earrler charge or demand or collect or receive a greater
or less or different compensation for such transportation of passengers
or property, or for any service in connection therewith, between the
points named in such tariffs than the rates, fares, and charges which
are specified in the tariff filed and in effect at the time; nor shall any
carrier refund or remit in any manner or by any device any portion
of the rates, fares, and charges so specified, nor extend to any shipper
or person any privileges or facilities In the transportation of passen-
gers or property, except such as are specified in such tariffs.

Now, is it not true that if this amendment should stay in the
bill, as adopted by the Senate heretofore, and we should strike
out everything relating to passes, that the railroads would be
deprived of the privilege of giving to their employees passes?
While probably it was not intended to have any such effect,
strictly construed, would it not have that effect?

Mr. LA FOLLETTE. I am inclined to think it would. I
wish, Mr. President, to be clearly understood. I am in favor
of retaining in this bill the declaration, first, with respect to the
prohibition of passes generally, and then making the specific
exceptions, eliminating from that prohibition those classes to
which it should not in reason apply. I am in favor of except-
ing from the prohibition—or, to state it more explicitly, I am in
favor of allowing the railroads to issue passes to their employ-
ees, to the families of the employees, and to the officers of their
organizations. I think they should be allowed to issue passes
to care takers traveling with live stock, where the railroads re-
quire some one to accompany the stock.

Aside from these exceptions, and one other which I shall
presently mention, I think the law should clearly prohibit the
issue, the use, and application for free passes or free trans-
portation. I do not believe that it is sufficient to simply pro-
hibit public officials from receiving passes. It I8 a question in
which all people are interested. The discrimination is one
wheh affects the entire publie. It is but a few years since one
of the leading auditors of a great railway system declared that
at least 10 per cent of all the passenger traffic of the country
was upon free transportation.

If you apply that to the transportation of to-day, it means
that those riding upon free transportation secure privileges the
value of which would amount to the railroads, if such trans-
portation were paid for at regular rates, to something like
$50,000,000 a year. Now, that means a considerable addition
to the transportation charge of every man, woman, and child
paying fare on the railroads of the country.

Mr. President, I do not wish to repeat what has been said
here in this discussion, but I do wish to call the attention of
the conferees to one subject which has not been referred to in
this debate. It seems to me that an exception should be made
in this statute with respect to railway mail clerks, post-office
and rural-route inspectors.

Mr. TILLMAN. Mr. President——

The VICE-PRESIDENT. Does the Senator from Wisconsin
yield to the Senator from South Carolina?

Mr. LA FOLLETTE. Certainly.

Mr, TILLMAN. It does seem to me that the United States
is fully able to pay for the transportation of any of its officials,
mail elerks, inspectors, or otherwise; and if the postal laws
do not provide that railway mail clerks who may be off duty

may travel and see their families free, I think the remedy
could "be applied better in the Post-Office appropriation bill
rather than in this measure. L

Mr, LA FOLLETTE. I quite agree with the Senator from
South Carolina that provision might well have been made in
the Post-Office appropriation bill. It was not made in the Post-
Office appropriation bill. That bill has passed the House of
Representatives and passed the Senate without any amend-
ment in that respect; and, as I understand the rules of both
bodies, although the bill is now in conference, no amendment
can be added which will reach that provision.

Yesterday when I expected to have said a word on this sub-
ject, I communicated with the Post-Office Department by tele-
phone to ascertain the view of the Postmaster-General and the
Assistant Attorney-General of that Department with respect to
this matter. This morning I called there, and the report which
1 got from the Post-Office Department over the telephone was
confirmed. I offer this to the Senate conferees as a sugges-
tion worthy of their consideration.

The Post-Office Department is struggling every year with a
deficiency that almost doubles annually. Postmaster-General
Cortelyou is constantly improving the service, and at the same
time putting forth every effort to make a saving and reduce
expenditure wherever possible. His conduct of the business
of that great Department is worthy of the very highest com-
mendation. He is constantly vigilant to economize in every
branch of the service while improving its efficiency. The larger
matters are carefully guarded,.and at the same time every little
detail is watched, making a saving here and a saving there, in
order that the rapidly increasing deficiency shall be met and
checked.

In the matter of the sale of the little booklets containing
postage stamps, they are saving something like $315,000 for
the fiscal year. By requiring postmasters to report to the
Department the excess received on the sale of stamped en-
velopes, where the sales of single envelopes are made, instead
of requiring them to report the sales of an entire package, as
heretofore, they are saving nearly $50,000 a year. Every effort
is being put forth by the Postmaster-General to check this
growing deficiency and, if possible, to reduce it in the future.

Now, if there iz to be imposed upon that Department the
charge of paying for the transportation of some 17,000 postal
clerks and of all the railway route inspectors and of the post-
office inspectors, I am informed by the Postmaster-General that
it will increase the deficiency at least $1,000,000 a year.

If we were in possession of the post-office appropriation_bill,
and if there was an opportunity to introduce into it an smend-
ment requiring the railroad companies, for the $43,000,000
which they receive for carrying the mails for the Government
and the $6,000,000 in addition which they receive for the rentals
of postal cars, as a part of the consideration to furnish trans-
portation to these employees of that Department, it would be
another thing.

That measure, however, has passed beyond the reach of the
Senate. It has passed beyond the reach of the House. e are
in the closing days of this session. Should a sweeping prohibi-
tion of passes be adopted such as reported by the conferees the
only opportunity to provide for the employees of the Post-Offica
Department is to add an exception to the pass provision of this
bill, unless an independent bill could be passed. In considera-
tion of the great importance of the matter I ask the attention of
the conferees to the opinion of the Assistant Attorney-General
of the Post-Office Department. .

Mr. TILLMAN. Mr. President——

The VICE-PRESIDENT. Does the Senator from Wisconsin
yleld to the Senator from South Carolina?

Mr. LA FOLLETTE. Certainly.

Mr. TILLMAN. I am very certain that the very document
the Senator is now going to read was sent to the conferees.
We considered it, and it was the opinion of all of us—all six—
that the United States ought to pay for its employees, and that
the postal clerks ought by the contract to be hauled to their
homes.

Mr. CLAY. Will the Senator right there let me say a word,
with the permission of the Senator from Wisconsin?

The YICE-PRESIDENT. Does the Senator from Wisconsin
yield to the Senator from Georgia?

Mr. LA FOLLETTE. I will yield.

Mr. CLAY. We pay to the railroads about $40,000,000 for
hauling our mails.

. Mr. LA FOLLETTE. About $49,000,000, as I remember the
gures.

Mr. CLAY. We pay between $6,000,000 and $7,000,000 for the
rental of cars. Under existing law the railroads carry the rail-
way mail clerks from one end of this country to the other.
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Mr. CARTER. Mr. President——

Mr. CLAY. One moment.

Mr. CARTER. In order that——

The VICE-PRESIDENT. Does the Senator from Wisconsin
¥yield to the Senator from Montana?

Mr. LA FOLLETTE. 1 do.

Mr. CARTER. In order that the Senator may have the defi-
nite figures with reference to railway mail pay for transporta-
tion by railroad routes, it is $£43,000,000. It is $10,000,000 more
for the rental of cars.

Mr., CLAY. I had reference, and doubtless the Senator from
Wisconsin had reference, to the amount paid for cars and the
amount paid for hauling the mails; and it amounts to nearly
$50,000,000.

Mr. LA FOLLETTE. It is just a little short of $50,000,000.

Mr. CLAY, That is correct. Now, I say, if by the passage
of this rate bill we intend to deprive the Post-Office Department
of the right to have these employees carried free of charge, it is
time for Senators to consider this feature of the measure, be-
cause it will cost between $1,000,000 and $1,500,000 per year to
carry the railway clerks and employees from one section of the
country to the other.

Mr. GALLINGER. They are now carried free, are they not?

Mr. CLAY. They are carried now in consideration of the
$43,000,000 that we pay for the purpose of hauling the mails
and the $7,000,000 that we pay for the rental of ears. Mr.
President, we pay more than we ought to pay at the present
time for the carrying of these clerks and for the haul-
ing of the mails. Under no circumstances ought we to pay
hereafter the amount now paid for the carrying of these clerks,
nor should we under any circumstances continue to pay the
amount we pay at present for the hauling of the malils and
for the rental of the cars.

Mr. N. Mr. President——

The VICE-PRESIDENT. Does the Senator from Wisconsin
yield to the Senator from South Carolina?

Mr. LA FOLLETTE. I do.

Mr. TILLMAN. I should like to ask the Senator from
Georgia in what way would this bill, when it becomes a law,
interfere with the contracts now existing between the Gov-
ernment and the railroads in regard to the carriage of mails and
the transportation of mail clerks?

Mr. LA FOLLETTE. If the Senator from: Georgia will per—

mit me——
Mr. CLAY. I was going to say to the Senator——
1 beg your pardon; make your own

Mr. LA FOLLETTE.
answer. 1 yield to you.

Mr. CLAY. I was going to say I had not thought that it did,
but it is worthy of discussion. The Senator from Wisconsin
says it does, that under the feature of the bill which he is now
discussing it will be impossible for the railroads to carry these
employees without a violation of this statute. If that is true
it is a matter that we certainly ought to consider.

Mr. TILLMAN. We wounld have to reconsider our action
and bring the bill back here and go into its consideration again,
because the conferees can not legislate on all these new mat-
ters. 'They would take us by the heels and kick us out and put
new men in charge.

Mr. CLAY. The pass amendment, under no circumstances,
ought to apply to railway mail clerks. We get as a part of the
consideration for the money we pay at the present time for
the purpose of hauling the mails and for the purpose of renting
cars the hauling of the railway mail ¢lerks. If this pass amend-
ment is going to interfere with existing conditions, it is time to
consider that feature of it.

Mr. TILLMAN. I am only calling attention to the fact that
under the rules of the Senate, or the usages of the Senate, as
we have been told here for the last three days, the conferces
can not do this thing. You will have to get the bill back in
here and fix your bill better, and then we will try to fix it
ourselves.

Mr. LA FOLLETTE. Mr. President, I wish to say that the
contracts between the Government and the railway company for
the carrying of the mails do mnot specifically provide for the
carrying of the railway mail clerks. All that I have said upon
this subject has reference to the carrying of the railway mail
clerks from their homes to the points where they start on their
regular runs and their return home again after they have made
their run with the mail ear. What I have said with reference
to the rural route inspectors has reference to their riding upon
the trains everywhere in the discharge of efficial duty, and the
same with reference to post-office inspectors.

Mr. CLAY. With the Senator's permission

The VICE-PRESIDENT. Does the Senator from Wisconsin
yield?

Mr. LA FOLLETTE. Certainly.

Mr. CLAY. I think this is a very important point. Has the
Senator any information from the Post-Office Department as to
how they would construe this proposed law in regard to the
future action of the Department in permitting the railway mail
clerks to ride free of cost?

Mr. LA FOLLETTE. I was coming to that In the course of
discussion when the interruptions occurred. It has become the
custom for the railway companies to transport these employees
of the Post-Office Department. They are furnished with eards
into which are worked in some way the likeness of the railway
postal clerk, and he is enabled thereby to be identified and
allowed to ride back and forth upon trains between the runs
that he makes and his home.

But the Assistant Attorney-General of the Post-Office Depart-
ment says that there is no provision under which they are able
to exact this transportation from the railway companies, and
in the face of a sweeping declaration that no passes shall be
given to anybody they fear at the Post-Office Department that
they would be denied the right which they are nmow granted
by the railroad companies of transporting these employees. If
the Department should be compelled to pay for this trans-
portation it would impose upon the Post-Office Department an
expenditure of something like a million dollars a year.

Mr. BAILEY. Mr. President——

The VICE-PRESIDENT. Does the Senator from Wisconsin
yield to the Senstor from Texas?

Mr. LA FOLLETTE. Certainly.

Mr. BAILEY. I agree with the Senator from Wisconsin
[Mr. LA Forrerre] and the Senator from Georgia [Mr. Cray]
that this is a matter well worth the consideration of the Senate,
but it is not a matter within the jurisdiction of the conference
committee. The Senate provision in respect to passes did not
except railway mail clerks. The House provision does not
except the railway mail clerk, because it excepts no class. So
there being nothing in either the Senate or the House provision
in that respect, it looks to me like the matter is beyond the
jurisdiction of the conference committee.

Mr. TILLMAN. Mr. President——

The VICE-PRESIDENT. Does the Senator from Wisconsin
yield to the Senator from South Carolina?

Mr. LA FOLLETTE. Certainly.

Mr. TILLMAN. With the permission of the Senator from
Wisconsin, I will say to the Senator from Texas there was no
provision placed in the bill by the House in regard to passes
at all, and what is in the conference report is the substitute
proposed by the Houmse conferees, not by the Homse, and sub-
mitted and agreed on by both; and that, if accepted, will leave
the sifuation exactly like it is now until the 1st of next Janu-
ary. In the meantime Congress will have until January to take
up the whole question of free passes and free {ransportation
and pass whatever kind of law it wants. It was with a view
to postponing action and to .get relief from the disagreement
that the drastic provision which was brought in here was in-
corporated, because it does not go into effect until the 1st of
January.

Mr. WARREN. Mr. President——

The VICE-PRESIDENT. Does the Senator from Wisconsin
¥ield to the Senator from Wyoming?

Mr. LA FOLLETTE. I do.

Mr. WARREN. I wish to ask a question of the Senator who
has just taken his seat. Does the Senator in charge of the con-
ference report believe that he is allowing time enough to con-
sider this question? He speaks of Congress assembling in the
fall, and the provision is to go into effect the 1st of January,

Mr. TILLMAN. I say the existing law will remain in effect
until the 1st of January. This drastic provision, which pro-
hibits passes to all people, will not go into effect until the 1st
of January. I suppose there will be time between the meeting
of Congress on the first Monday of December and the adjourn-
ment for the Christmas holidays to provide for the passes that
people think ought to be allowed. Since we have been told
to go back and fix this thing up, the conferees might postpone
the time for this law to go into effect until the 4th day of
March, and give us the entire winter—the whole of next ses-
sion—to fix it up to the satisfaction of the couniry. We do not
in the bill, if it becomes a law as the conferees report it, inter-
fere in the slightest degree with existing conditions this year.

Mr. WARREN. But the SBenator from Pennsylvania made a
very good case in stating that it does interfere with existing
conditions.

Mr. TILLMAN. The trouble with the Senator from Pennsyl-
vania, who is a great lawyer, is, I think, that he is entirely
technieal on that ground. 1 do not believe the courts wonld
hold it so, and I would be glad to have some of the other lawyers
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here examine those provisions and see whether they think they

apply to passes,

Mr. WARREN. We had better not take the chances.

Mr. LA FOLLETTE. I beg the Senator's pardon, but I must
decline to yield further. Before I conclude I wish to present
the opinion of the Assistant Attorney-General of the Post-Office
Department.

With respect to the suggestion of the Senator from Texas
[Mr. Baney], I am not positive that it is within the province
of the conference committee to deal with this question. But it
does seem to me that when they have the whole subject under
consideration the question of the elimination of one class, or
the addition of another class to the excepted classes already
embraced in the section would be within their province. What-
ever the fact may be, this matter is of such great importance to
the Government that I felt warranted in taking the time of
the Senate to make this statement. If there is any doubt
about the power of the conferees to insert such a provision as
will protect the Post-Office Department against the loss of a
million dollars to the railroad companies, that doubt should be
resolved in favor of the Government.

The statement which I have here from the Assistant Attorney-
General is not the letter referred to by the Senator from South
Carolina, which, he states, was before the conferees. They
had no letter, as I am informed, from the Assistant Attorney-
General. This is an informal statement of his opinion taken
down over the telephone upon yesterday and verified by him
this morning. Iie says:

1 have not looked into the question, and the opinion I give is merely

and. It is & guestion whether the Government eould make a con-
tract with the ra?luroads which would require the roads to ca its
railway mail clerks, inspectors, and other employees over the lines

free in the cvent of a sweeping provision forbidding the issuance of all
rrceée transportation being as a part of the interstate-commerce
a

The law fixes the amount of com%mﬁon which shall be paid the
railroads for carrying the mails. hen the raiironds undertake to
carry the mails they understand that it must be carried under the pro-
visions of the law and the ations of the rtment. One of
these regulations is that mall clerks in the ormance of their duty
or golnz to and from their domicile shall carried over the lines
free. This is not a part of the law. It is a regulation, and while
in a sense it i a conmact, it imposes a duty not tmposed by the law.
1 believe that the passage of a sweeping clause forbidd

of free transportation would at least render it doubiful if
ment conld demand this service of the railroads and that it is probable
it would have to pay for the transportation of all of these employees.

Mr. McCUMBER obtained the floor.

Mr. BAILEY. “Will the Senator from North Dakota permit
me just a moment?

Mr. McCUMBER. Certainly.

Mr. BAILEY. Mr. President, I expressed the opinion a mo-
ment ago that this matter was beyond the jurisdiction of the
conferees. I was led to express that opinion by treating'the
conference report as the House provision; but on reflection,
and in view of the faet that the House said nothing about limit-
ing the right to issue passes, and that the Senate limited it to
certain classes, I think the conferees clearly would have the
right to include additional exceptions, if they chose.

Mr. McCUMBER. Mr. President, it seems to me that in the
discussion of free transportation the Senate is drifting very far
from the question that is properly before it. The Senate has
already passed upon the question by an almost overwhelming
vote in favor of the elimination of free passes with certain ex-
ceptions which the Senate considered matters of public policy
and matters of humanity.

The only question that is before the Senate to-day, so far as
this discussion is concerned, is whether the eonferees will up-
hold, so far as they are able to do, the almost nnanimous deci-
sion of the Senate with reference to transportation. The argu-
ment that has been made by the Senator from Colorade [Mr.
ParrersoN ], clear and agreeable and elucidating as it necessa-
rily was, is something that has already been thrashed out on
this floor. The Senate has agreed with him by its vote that
free transportation should not be granted to delegates to con-
ventions of either party. It has decided by a vote that free
transportation should not be given to Members of Congress, to
the judieciary, or to executive officers.

Mr. PATTERSON. Mr. President—-

Mr. McCUMBER. That matter has been settled once by the
Senate.

The VICE-PRESIDENT. Does the Senator from North
Dakota yield to the Senator from Colorado?

Mr. McCUMBER. Certainly.

Mr. PATTERSON. Does the Senator claim that anything
that is in the bill as it left the Senate will prevent any railroad
company from giving free transportation within a State, trans-
portation confined to a particular State?

Mr. McCUMBER. I do not think it does, and I do not think
we are liable to pass anything of that kind.

Mr. PATTERSON. Then how has the Senate declared that
there will be no free transportation given by a railway company
to members of a convention?

Mr. McCUMBER. It has declared generally against free
transportation to anyone, so far as it has authority to make a
law on the subject. That is all that either of us can claim.
The Senator certainly does not suppose that I would for a
moment contend that Congress should pass a law that the
railroads could not grant a pass from one point in a State to
another point in the same State, provided there, was no State
law against it. But so far as it can correct the evils it has
sought to do so in recommending the passage of a bill limiting
the use of free transportation.

The only guestion is, Shall the conference committee uphold
the decision of the Senate upon that subject? I disagree abso-
lutely with the Senator from Colorado, that we ought to increase
the restrictions beyond what were made by the Senate in its
vote a few days ago. If the Senator was driving into the city
in his earriage and should see a cripple, he would either take
him in his carriage and take him to the city, or he would send
an ambulance for him. I do not think the Senator would regard
it as a crime, for which he ought to be punished, because he
acted under those natural impulses of humanity, If the Sen-
ator would not vote to punish himself, I know of no reason why
he should vote to punish a railway company because they were
influenced by the same humanitarian principles.

Now, that is all that the people ask to be done upon that
subject. We wish the law, as we stated that we want it to
pass, and to have it become a law, as was evidenced by the
vote here a few days ago.

Mr. President, I want to call the Senator's attention to an--.
other matter, to the words “ willfully and knowingly;” and I
especially invite the attention of the junior Senator from Wis-
consin [Mr. La Forrerre], if he is here.

Mr. CULLOM. He has gone.

Mr. McCUMBER. I want tlee Senator fully to understand
what it means to strike ont the word “ knowingly,” at least. I
have mo objection to striking out the word * wiilfully,” but I
again call attention to the provision on page 17. This applies
not only to the carrier, but it applies to the shipper, and I will
read that portion eof it which applies to the shipper. It will
read as follows:

In construing and enforel the provisions of this section, the act,
omission, or ure of any cer, t, or other person acting for the
shipper, within the scope of his employment, shall in every case be also
deemed to be the act, omission, or failure of such shipper as well as
that of the persomn.

The shipper is made a party to the action, and his action is
also made eriminal if he accepis a greater or a less sum than
the schedule rates. A man from Montana, with a earload of
cattle, will go to the agent and get the cost of transporting that
carload of cattle, weighing a certain number of pounds, to the
Chicago or to the St. Paul stock yards. If he makes an error,
the shipper is responsible. Would the Senator say for one
moment thnt this shipper, relying upon the statement that is
given him as to the eost of tramsportation, should be held in
a criminal action and imprisoned because of an error committed
by sone one else?

If that be true, and no one will deny it, why should we not
insert there the word “ knowingly?” I call the Senator’s at-~
tention simply to that one phase without going over the other
phases which have already been discussed here to-day.

I want to say a word, Mr. President, before closing, in an-
swer fo the statements made by the senior Senator from Wis-
consin [Mr. Srooxer] upon the amount of salary to be received
by these Commissioners. The Senator from Wisconsin has
said that this extra salary is not for the benefit of the Com-
missioners, but that it is a matter of public interest. I will
agree with him there, that the salaries in all instances are for
the most part matters of public interest.

Mr. SPOONER. In theory.

Mr. McCUMBER. In theory; yes. I think the Senator will
agree with me that the salary should always be such a sum
as will insure for the position a class of men who ean properly
fill it. I think the Senator will probably agree with me that we
should not go beyond that; that that should be the limit of
determining what should be a fair salary to be paid officers in
any official place.

Mr. President, would these Commissioners, of whom the
Senator from Colorado [Mr. ParTeERsoN] speaks so highly—and
I agree with him entirely in what he has said—resign their
position if we did not increase their salary $2,500 beyond what
they are receiving at the present time?
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Mr. HOPKINS. Mr. President——

The VICE-PRESIDENT. Does the Senator from North Da-
kota yield to the Senator from Illinois?

Mr. McCUMBER. I do.

Mr. HOPKINS. I wish to ask the Senator from North Da-
kota if it is not a fact that the present salary induced Judge
Cooley, of Michigan, who was regarded as the ablest constitu-
tional judge and lawyer of his age, to accept a position on the
Commission?

Mr. McCUMBER. That may be, Mr. President. Judge
Cooley occupied the bench, as the Senator from . Illinois
knows——

Mr. HOPKINS. Judge Cooley, who is a recognized author-
ity on constitutional questions——

Mr. McCUMBER. Certainly.

Mr. HOPKINS. Judge Cooley accepted a position at the
present salary; and if he would accept, what reason is there
now for increasing the salary in order to procure able men?
Is not that an evidence that the ablest men in the country
would accept the position?

Mr. McCUMBER. I had in my notes the name of Judge
Cooley, and was going to speak of him in a moment. I think
the Senator from Wisconsin [Mr. Spooxer] will agree that
Judge Cooley was one of the greatest judges In the United
States, well qualified to fill that position, and he filled it with
honor in the very beginning, when the powers of the Commis-
sion were not well defined or well understood. If we could get
such a man then, why can we not get the same character of men
at the present time?

Mr. GALLINGER. And if the Senator from North Dakota
will permit me, during those years the Interstate Commerce
Commission made rates.

Mr. McCUMBER. In either instance, whether they made
the rates or not, they were compelled, under the law at that
time, to determine what were reasonable and just rates; and
if we make a rate, they will have to investigate the same sub-
jects now to determine what is a just and reasonable rate, and
it will require no greater mental power to do that in the future
than it has required to do it il the past.

Mr. HOPKINS. In other words, the conditions, if this bill
becomes a law, will be practically what they were when Judge
Cooley was induced to accept the position with a salary of
$7,500 a year.

Mr. McCUMBER. And the same qualifications will be re-
quired. I know, Mr., President, that Senators who have repre-
sented great corporate interests, who have lived in the atmos-
phere of great fees, somehow seem to feel that we can not get
men qualified to fill these great positions unless they receive such
salaries as are paid by a few great corporations, who are able
to pay enormous fees; and that their compensation must be
based on the compensation paid to the attorneys of these great
corporations. I do not think that that is a fair standard of
measurement for the qualification of men to fill these positions.
I believe to-day the Senator from Wisconsin could go into his
own State and pick out half a hundred men who are receiving a
compensation as practicing attorneys of less than $7,000 per
annum who would be the equal of any one of the Interstate
Commerce Commissioners who are occupying those positions
to-day. I believe that that is true in every State in the Union.
The amount of earning capacity of the average lawyer in the
United States is less than $1,500. In that we take in a great
army of people, I admit, who are hardly competent to fill a
position of this kind. Those who receive enormous salaries are
those who are located in the great cities and who generally
have some important corporate interests to look after, and those
become, by reason of their training, specialists, and not general
practitioners. I believe that we need the general practitioner
for this character of work.

Mr. President, the Senator from Wisconsin also stated as a
reason why we could get splendid judges to fill the circuit bench
for $7,000 a year that those were life positions. That is not the
reason, Mr. President. I think we could get just as good judges
if they were given simply a seven-years' term, as is provided in
this bill for the Interstate Commerce Commissioners. The Sec-
retary of State does not hold a life position, and we have been
able to get such men as John Hay in that position; and I might
go through a great number of names of men who are accepting
$8,000 for a position of that kind. We can fill those positions.
The Secretary of the Interior to-day has five times the amount
of work to do of the character imposed upon him that could
be possibly imposed even upon this great Commission, in looking
after the internal affairs of the entire country. We have good
men in such positions and we will continue to get proper men in
all such honorable positions.

We get good men in the United States Senate, and we get

them for £5,000 a year, although their necessary expenses in
traveling and otherwise are many times greater than the ex-
penses of these Commissioners.

But some Senator may say, “ You are in favor of raising the
salaries of Senators and Representatives.” True, but it is not
for the purpose of getting better men, because I do not think
we could get men one atom better or better qualified to fill the
position because of the increase of the salary; but I believe we
should do a simple act of justice and make the salary commen-
surate with the position and the expenses that the incumbent of
the office has necessarily imposed upon him.

Mr. President, my attention has been called very lately to the
case of an attorney who received $30,000 for drawing up an in-
strument of incorporation and of association, which was to pro-
tect certain of the great corporate interests of the country. I
believe it took a $3,000 clerk to find fault enough in that instru-
ment to destroy it; certainly it took only an $8,000 Attorney-
General to determine that it was not good in law and would
not stand any legal test.

All this, Mr. President, simply demonstrates the fact that we
are not always going to get such a wonderfully higher grade of
intelligence and of intellectuality by increasing the salary that
lst to be paid to an incumbent of an office in any particular in-
stance.

The present circuit judges, as I have stated before, must pass
upon all of the matters that are passed upon by the Interstate
Commerce Commission. It certainly requires as great intelli-
gence, as great a lawyer, as great a man to oversee the work of
the Commission as is required to perform the duties of that
Commission. If that be true, then the same prineciple that
would demand that we pay $10,000 or $15,000 to the members of
the Commission would also demand that we pay $15,000 or
$20,000 to the judges of the circuit court.

We can fill these positions, Mr. President, and there are thou-
sands of men in every State who could be selected who are well
qualified to fill them, and who would fill them for that salary,
and—what is far more than the salary, ten times over to them—
the honor of the position and the good that they could do to
humanity.

Mr. SPOONER. Only a word, Mr. Pregident, in reply to the
Senator from North Dakota [Mr. McCusmeer]. I was antago-
nizing the proposition of the Senator from Georgia [Mr. Bacox],
which he announced here this afternoon and which he has an-
nounced hitherto, that he is indisposed to increase salaries in
special cases of Government officials until there could be a
general readjustment of salaries of those who are in the Fed-
eral publie service.

Mr. BACON. Mr. President, if the Senator will pardon me, I
wish he would go a little further and state that that is upon the
assumption on my part that, as long as the salaries remained
as they are mow at the present plane, that plane must be ac-
cepted as the recognized and correct standard of salaries; and
so long as that standard is recognized ad correct, as illustrated
by the salaries of Senators, Representatives, and judges of the
courts, there ought not to be a departure from it in the fixing
of high salaries for particular individuals, until, by undertak-
ing to thus reform the whole, we should recognize that the pres-
ent standard of salaries is wrong.

Mr. SPOONER. Mr. President, the Senator from Georgia
states in different language precisely the idea which I have im-
puted to him, and I do not agree with it.

Mr. TILLMAN. Mr. President—— -

The VICE-PRESIDIENT. Does the Senator from Wisconsin
yield to the Senator from South Carolina?

Mr. SPOONER. I do.

Mr. TILLMAN. I was going to suggest, Mr. President, and
in a way appeal, to Senators to leave something that is involved
in this bill undiscussed. There are important matters, about
which there could well be differences of opinion, and as to which
there has been shown to exist a very radical difference of opin-
ion here. The conferees have had suflicient advice and admo-
nition and enlightenment; but the Senate will remember that
the House passed this provision by a unanimous vote, lacking
only seven, which the Senate conferees accepted, and that the
Senate conferees induced the House conferees to accept prac-
tically all the Senate amendments. I think that the question of
the salary, which was fixed by the House, might be left for a
further conference by the conference committee of the two
Houses, without entering into the merits of the question of
salarvies, the inadequacy of some and the excessive character of
others. While, of course, I realize that Senators will continue

to talk, as they have all day now, all day yesterday, and the
day before, and will probably do so to-morrow, I beg, out of
mercy for other business, that we do not continue to stir th
water and agitate along all the lines in this bill. :
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Mr, SPOONER. The Senator from South Carolina has ut-
terly wasted about three minutes of my time. [Laughter.]

Mr. TILLMAN. I was aware that the Senator would say
what he pleased in his own time. I did not rise to address
myself to him so much as to half a dozen other Senators who
are waiting around here to get the floor as goon as he sits down.
[Laughter. |

Mr. SPOONER. Mr. President, I was saying that I do not
agree with the Senator from Georgia, and I do not intend
to take much time in what I have to say. I believe that the
people of the United States, in all human probability, would
justify, in the present condition of the nation, a readjustment
of salaries. I believe that if the Senate and the House of Rep-
resentatives should pass a bill properly adjusting the salaries
of Senators and Members of the House of Representatives, it
would meet with general approval among the people of the
United States. I estimate them in that way. But there has
been no movement of consequence in either House to do that
thing, and it is to the credit, Mr. President, I think, of the Sen-
ate and of the House that such is the fact, for a sense of deli-
cacy has restrained the Senate and the House because they have
the control of the public purse, and they are indisposed and have
been, while realizing that the salaries paid are unjust, to vote
money out of the Treasury into their own pockets. That, I
thinik, is all that has stood in the way of a readjustment of the
i;_alarics of Senators and Members of the House of Representa-
ives.

But, Mr. President, we ought to pay as much as is necessary
to obtain for the public service the best ability that can be
obtained for that service. Judge Cooley was a great lawyer,
but Judge Cooley did not live in the day of great fees. His
mind was not beclouded, as the Senator from North Dakota
[Mr. McCumBer] suggests that mine is, by familiarity with the
atmosphere of great corporations or the memory of great fees
received from corporations. He was a student. I do not think
Judge Cooley probably, sitnated as he was, could have made
greater compensation in Michigan in the practice of the profes-
sion, for he had been a great many years on the bench and a
writer of valuable law books. His line of work was largely in
that direction. There is no possible similarity between the
position of a member of the Interstate Commerce Cominission
and a Federal judge, for reasons which I gave when I took the
floor before. .

Mr. President, my mind has not been influenced in the slightest
in what I have said by a remembrance of great corporation fees.
Twenty-two years ago, when I ceased to have any connection as
a lawyer with a railway corporation, in connection with a
genernl practice the compensation was trifling compared with
what is paid in these days. ‘

Mr. McCUMBER. I think probably, if the Senator will al-
low me to interrupt him, that he misunderstood my statement.
1 stated that there are many Senators—I did not say this Sena-
tor, that Senator, or any other—who live in an atmosphere
where large fees are paid—I did not say to them or throngh
them—and, of course, they will, naturally perhaps, have more
of an idea of compensation being based upon those large fees
than I would who have not lived in that atmosphere.

Mr. SPOONER. Mr. President, the Senator was replying to
my observations specifically, and his remark as it will appear
in the Recorp would scem to be directed to me.

Mr. McCUMBER. I assure the Senator it was mot =o in-
tended.

Mr. SPOONER. For twenty-two years, Mr. President, I have
not received a dollar from any railroad corporation in the
United States for any professional service or any other service,
directly or indireetly, and during the last twenty-tswwo years,
while T have been a member of the Senate, I have not practiced
my profession for any corporation, except to close up a case
nearly finished when I was elected in 1896, and to advise a
traction company in northern Wisconsin in one suit, or, to any
appreciable extent, for individuals. But even though I had, Mr.
President, I think I would still be eapable as a Senator of study-
ing, and studying alone, the public interests in attempting to
legizlate here ns a servant of the people for the people.

Some of the salaries which we pay are manifestly inadequate.
To-day no man but a rich man can represent the United States
as an ambassador at London or at Paris, and, I might say, at
St. Petersburg. It is a situation that should not remain. It
is not creditable to this nation. Such a salary ought to be
paid for those services as would make it possible for men of
great ability, who have spent their lives in study and prepara-
tion to fit them for the discharge of such high duties, but who
have not the money to enable them, at their own expense,
either in whole or in part, to go there and work and do what

is necessary to be done to properly represent this Govern-
ment.

Mr. BACON. Will the Senator pardon me if I interrupt him?

Mr. SPOONER. I want to finish in a few moments, if the
Senator will permit me.

Mr. President, take the Panama Canal. Apply the docirines
which are sought here to be applied to the Interstate Commerce
Commission to the engineer to whom is intrusted the construc-
tion of the Panama Canal. You could not hire an engineer
fit for that work for what is paid a Senator or for what is paid
a Cabinet officer, or for $10,000 or $15,000 a year. Why? Be-
cause the Government of the United States is obliged to com-
pete with the railway corporations of the United States in order
to obtain the very best—for it must have the very best—engi-
neering talent available in this country which can be obtained.
Even with the salary now paid, the honor of the position, and
the prospect of having one’s name connected with that great
work alone enable us to secure a competent man.

Mr. President, perhaps this $7,500 salary is enough for the
Interstate Commerce Commissioners. I do not ecriticise the
Commission as it is, but I think we have had some men on
that Commission since its creation who did not seem to me
men I would have chosen for that place. They are liable at
the end of their terms to be displaced; they are subject to
removal during their terms. It is a place which has, in its
tenure, vielssitudes. It is a place somewhat dependent upon
other wills than their own, and it is difficult to find a lawyer
in good practice, if you deal only with a lawyer, who will
abandon his practice, leave his home, scatter his clients, and
come fo Washington to spend five years or six years or seven
years, and be liable at any time to go out and to hunt a new
practice and to build up again. Every sensible man takes that
into account. And, Mr. President, as I said before, we are
placing upon these men great responsibility.

There ought to be a good traflic man on this Commission, a
man familiar with the fraffic business of the country; a man
who knows from experience with railroad corporations the weak
spots, who knows how to get at the truth, who is an expert.
You can not expect to get such a man unless you approximate
at least the salaries paid to such men by the railway corpora-
tions. 1 think this is about the most expensive city in the
United States, except, perhaps, New York, for a man to live.

Talk about the honor of the place. The best men who would
be attracted by this position would not come simply for the
good they could do the country during a term, it may be shorter
or longer. They do not want to come here at a sacrifice to
themselves and to their families. It is a great work. It is full
of complexity and difficulty, and the Commissioners ocught to
have good pay. I myself should be perfectly willing to vote,
feeling that 1 voted in the interest of the people and all the peo-
ple, to attach to these positions a salary which would make the
place attractive to men fitted by experience and study and
ability for the duties and willing to take the office. That is the
basis upon which I advocate a fairly good salary to these Com-
missioners, and that is wise and beneficent expenditure of the
public money.

Mr. WARREN, Mr. President, in view of the appeal made
by the Senator from South Carolina [Mr. Tirniyman] for haste and
a final vote on the conference report, I shall occupy but a few
moments, and shall speak upon one part of the bill only, and
that the antipass amendment.

It seems to me, if we can judge from the atmosphere of this
Chamber, that there is not a Senator who does not believe that
the employees of railroads should have free transportation for
themselves and their families, and the conferees must insist
upon this to the very end and until accomplished. I do not be-
lieve it will be denied by a single Senator that men in charge
of live stock traveling over the roads should also have free
transportation.

It seems to me that the Senate’s antipass amendment, agreed

to very mearly unanimously in the Senate, should be now ad-—

hered to in preference to the one that is presented by the con-
ference report, or in preference to leaving the bill with no pro-
vigion in regard to the pass question.

The live-stock men are not alone interested in the matter of
free transportation for those accompanying stock. The rail-
roads also are interested; but, most of all, the consumers of
meat products are interested. These are pretty strenuous times
just now in the endeavor to cleanse and purify everything re-
lating to our meat produets. It is a time when all the sensi-
tiveness and all the examinations and investigations, no matter
what may be the good results that may follow, bears very
heavily upon the live-stock grower. All of this excitement is
lowering the price day by day of the live stock of this country.
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It seems to me that under the circumstances we can not be too
liberal toward the live-stock grower, nor can we be too careful
in the way the stock is shipped to market.

Who, then, shall go with this live stock? Shall it be the
pick ups and hoboes without experience that a railroad may be
obliged to send, or shall it be those who have an interest in
the stock? The men who accompany live stock do not ride for
pleasure. They are there in their overalls and coarse ciothing,
riding on the freight trains with cattle, getting in the cattle
cars at every station to care for them. It is a laborious and
hard service. It is a service that no man wants for the sake
of riding over a railroad, and is in no wise a favor or a diserim-
ination for or against anyone. No man pleads for a pass to
go with live stock, unless he has an interest in that stock.

So whatever the conference committee may do, it seems to
me the owners or agents in charge of live stock should be put
upon the plane of highest privilege as to transportation next to
tbe railroad employees, and if there are any exceptions what-
ever to the prohibition of the issuance of passes they should
be included, for, indeed, they are practically, for the time being,
railroad employees.

Mr. President, the producer—the farmer—if I may use the
simile, is always the * under dog.” In a fight his back is upon
the rock, with the weight of the world upon his breast. All
the pressure, the wear and tear, and the tug of war of the
business world comes upon one side, with no give way or relief
on the other. The consumer wants low prices and bears down
upon the retailer; the retailer bears down upon the whole-
saler ; the wholesaler upon the manufacturer, and the manufac-
turer upon the raw material, and there is where the farmer—
ihe producer—is caught. Whatever is done in injury of the
matter of meat products the poor farmer gets the entire weight
of the burden and has the losses to bear.

I noticed just now in the afternoon paper some testimony that
is being taken in another place in the Capitol, and I will ask the
Secretary to read the paragraph I have marked. It is a state-
ment under oath of the manager of one of the great slaughtering
establishments, Mr. Wilson, and it tells the results of the pres-
ent agitation concerning the packing houses.

The VICE-PRESIDENT. Without objection, the Secretary
will read as requested.

The Secretary read as follows:

“ The results have been disastrous,” he sald. * The sale of fresh and
manufactured products has been more than cut in two. Every country
in Europe has taken up the tation. It is hurting us very materially.
Other countries that produce in competition are taking advantage of it
They will get the benefit and we stand the losses. I hate to think what
the ultimate results will be If we are cut out of the foreign trade. We
will not be able to handle the stock that raisers and farmers send us,
and I don't know how we are to avoid a terrible calamity in the West-
ern country at least.”

Mr. WARREN. The gentileman who gave that testimony is
speaking what he believes to be the truth. He is speaking
of what the indications seem to prove, that all this cleaning
house that we are engaged in, and to which I am not now
objecting, is putting the farmer and his product in jeopardy
for at least the present season, and it seems to me this is
the wrong time to take away from the stock grower that which
he has always enjoyed—the privilege of protecting his own
stock when it is in shipment—and also taking away the best
protection we have for our meat product while it is en route
from the pastures to the shambles. We ought to afford to
the consumers of meat every precaution and protection possi-
ble, which will include the proper care while the product is
thus on the way from its feeding grounds to the slaughtering

pens.

So, Mr. President, I plead for the free transportation, going
and coming, \f those who accompany live stock in whatever may
be dons regarding this antipass amendment.

The VICE-PRESIDENT. The question is on agreeing to the
report of the committee of conference.

The report was rejected.

Mr. TILLMAN. I move that the Senate further insist upon
its amendments and request a further conference with the
House of Representatives on the disagreeing votes of the two
Houses thereon, and that the Vice-President be authorized to
appoint the conferees on the part of the Senate.

The motion was agreed to; and the Vice-President appointed
Mr. TiniMAN, Mr. ELgins, and Mr. CurLLom as the conferees on
the part of the Senate.

DISTRICT OF COLUMBIA APPROPRIATION BILL.

Mr. GALLINGER. Mr. President, I had given notice that if
the rate bill was disposed of at a reasonable hour I would call
up the Distriet of Columbia appropriation bill; but the hour is
so late that I now suggest to the Senate that after the routine

R AT A P e A L S R N Tl g A e e i |

r;}?lming business to-morrow I will ask consideration for that
; INDIAN APPROPRIATION BILL.

Mr. LODGE. I desire to ask the Senate to dispose of the
bill with reference to Niagara. It will not take more than a
few moments to dispose of it, and I should be very glad to get
it out of the way.

Mr. CLAPP. Will the Senator from Massachusetts yield to
me to make a statement?

The VICE-PRESIDENT. Does the Senator from Massachu-
sefts yield to the Senator from Minnesota?

Mr. LODGE. I simply wish to get this bill read and dis-
posed of. However, I yield to the Senator from Minnesota to
make a statement.

Mr. CLAPP. Mr. President, the report of the conferees on
the Indian appropriation bill was filed two weeks ago to-day.
There has been no opportunity seemingly to take it up. I
wish to give notice that I shall ask for its consideration Imme-
diately on the conclusion of the action of the Senate on the Dis-
trict of Columbia appropriation bill,

PEESERVATION OF NIAGARA FALLS.

Mr. LODGE. I now ask to take from the Calendar for
consideration the bill (H. R. 18024) for the control and regula-
tion of the waters of Niagara River, for the preservation of
Niagara Falls, and for other purposes. Itis a House bill which
has been unanimously reported by our cominittee. I think it
will not delay the Senate longer than to read it. There is an
amendment of the committee, and two other amendments are
to be offered.

By unanimous consent, the Senate, as in Commitiee of the
Whole, proceeded to consider the bill, which had been reported
from the Committee on Foreign Relations with an amendment,
in section 3, page 4, line 11, after the word * prohibited,” to
insert “as well as any diversion of water or transmission of
power in violation hereof;” in line 13, after the word * en-
forced,” to insert * or enjoined at the suit of the United States;”
in line 14, after the word “ by,” to strike out the words * the
order of ;" and in line 14, after the word *“ court,” to strike out
“exercising ” .and insert * having;” so as to make the clause
read:

And, further, the removal of any structures or parts of structures
erected in violation of this act, or any construction incidental to or
used for such diversion of water or transmission of power as is herein
Prohlblted. as well as any diversion of water or transmission of power
n violation hereof, may be enforced or enjoined at the suit of the
United States by any circuit court having jurisdiction in any district

in which the same may be located, and pr roceedings to this end
%a telées{tn?tltuted undir the direction o? gg:rﬁtorne;-(f:neml of the
n ates.

The amendment was agreed to.

Mr. CLAY. I would be glad to know from what commitiee
the bill comes.

Mr. ODGE. From the Committee on Foreign Relations. It
is a unanimous report. The matter was long before us. We
had hearings on the bill. I am not aware that there is any
question about it.

Mr. HOPKINS. I offer the amendment which I send to the
desk. 3

The SEcrRETARY. After the word “river,” in line 25, page 4,
section 4, it is proposed to insert:

Provided, however, That nothing contalned herein shall be construed
to hold or concede that the waters of Lake Michigan or other lakes or
rivers wholly within the territory of the United States are subject of
lnternatianar negotiation.

Mr. LODGE. I have no objection to the amendment.

The amendment was agreed fo.

Mr. BAILEY. I presume that this is the bill to presery
Niagara Falls, -

Mr, LODGE. It is.

Mr. BAILEY. I am sure, inasmuch as it comes from the
Committee on Foreign Relations with a unanimous report, that
the subject must be within the jurisdiction of Congress. But I
want to know whether the jurisdiction of Congress over the sub-
ject results from the fact that the river is a navigable stream
or becaunse it is an international boundary.

Mr. LODGE. Because it is an international boundary, and it
requires negotiations in order to settle it. The bill is limited
to three years, in order to give opportunity for the negotiations
to proceed. The river is a navigable stream above the falls.

Mr. BAILEY. I could not quite comprehend the purpose of
providing in this, which seems to be merely a law and has no
element of contract in it, that this proposed act may be altered,
modified, or repealed.

Mr. LODGE. I suppose that is because the negotiations may
occur and be completed before the expiration of the three years.
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A treaty would naturally supersede it. I do not think the
seventh section is necessary. It came from the House, and I
did not think y

Mr. BAILEY. It would not be necessary, because if this mat-
tet shall be made the subject of a treaty, the treaty would
repeal the law. i

Mr. LODGE. The treaty would absolutely supersede it.
bul;n-. BAILEY. I have no disposition to find fault with the
Mr. SPOONER. A great many permits for the use of water,
on our side, will be granted to citizens of New York, upon which
investments will be made, and it is well enough to reserve the
power,

Mr. KNOX. I propose the amendment I send to the desk.

The SEcRETARY. On page 2, line 15, after the word “ use,” it
is proposed to insert the following:

Or contracted to be used in factories, the buildings of which are now
In process of construction.

Mr. LODGE. I understand that applies to only one case of a
factory which is now completed, practically, and the commiitee
would have no objection to it, I think. .

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendments were concurred in.

The amendments were ordered to be engrossed and the bill to
be read 4 third time.

The bill was read the third time, and passed.

CHARLESTON LIGHT AND WATER COMPANY.

Mr. TILLMAN. I ask unanimous consent for the present
consideration of the bill (H. R. 8410) to authorize the Charles-
ton Light and Water Company to construct and maintain a
dam across Goose Creek, in Berkeley County, in the State of
South Carolina. :

Whole, proceeded to consider the bill.
The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

CUARTEL LOT, MONTEREY, CAL.

Mr. FLINT. I am directed by the Committee on Public
Lands, to whom was referred the bill (H. R. 16946) releasing
the right, title, and interest of the United States to the piece or
parcel of land known as the * Cuartel lot” to the city of Monte-
rey, Cal,, to report it favorably without amendment, and I ask
unanimous consent for its present consideration.

The Secretary read the bill; and by unanimous consent the
Senate, as in Committee of the Whole, proceeded to its consid-
eration.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

EXECUTIVE SESSION.

Mr. KEAN. I move that the Senate proceed to the consid-
eration of executive business.

The motion was agreed to; and the Senate proceeded to the
consideration of executive business. After seven minutes spent
in executive session the doors were reopened and (at 6 o'clock
and 24 minutes p. m.) the Senate adjourned until to-morrow,
Friday, June 8, 1906, at 12 o'clock meridian.

NOMINATIONS.
Ezeculive nominations received by the Senate June 7, 1906.
DISTRICT ATTORNEYS.

Hiram E. Booth, of Utah, to be United States attorney for the
district of Utah, vice Joseph Lippman, whose term expires June
T, 1906.

{ Willinm M. Mellette, of Indian Territory, to be United States
attorney for the western district of Indian Territory. A reap-
pointment, his term expiring June 30, 1906.

SURVEYOR OF CUSTOMS.

Sheridan F. Master, of Michigan, to be surveyor of customs
for the port of Grand Rapids, in the State of Michigan, in place
of James A. Coye, deceased.

RECEIVER OF PUBLIC MONEYS.

Samuel A. Wells, of Spokane, Wash., to be receiver of public
moneys at Spokane, Wash., vice Eugene B. Hyde, whose term
will expire June 28, 1906.

REGISTER OF LAND OFFICE.

Matthew R. Wilson, of Montana, to be register of the lantl.

office at Bozeman, Mont.,, o take effect June 30, 1906, at the
expiration of his present term. (Reappointment.)

| Baker,
There being no objection, the Senate, as in Committee of the

PROMOTIONS IN THE NAVY.

Commander Greenlief A. Merriam to be a captain in the Navy
from the Gth day of June, 1906, vice Capt. John J. Hunker, pro-
moted.

Commander John B. Milton to be a captain in the Navy from
the Gth day of June, 1906, vice Capt. Willlam T. Burwell, pro-
moted.

Commander Aaron Ward, an additional number in grade, o be
a captain in the Navy from the 6th day of June, 1006, vice
Commander John B. Milton, promoted.

POSTMASTERS,
CALIFORNIA.
N. T. Edwards to be postmaster at Orange, in the county of

Orange and State of California, in place of Mellie B. Towne.
Incumbent’s commission expires June 19, 1906.

INDIANA.

"~ Maynard A. Frisinger to be postmaster at Decatur, in the
county of Adams and State of Indiana, in place of Albert Britt-
son. Incumbent's commission expired May 21, 1906.

IOWA.

Edna Chesley to be postmaster at Sutherland, in the county
of O'Brien and State of Iowa, in place of Henry L. Chesley,
deceased.

William Gray to be postmaster at Clear Lake, in the county
of Cerro Gordo and State of Iowa, in place of G. A. Watts. In-
cumbent’s commission expired May 8, 1006.

EENTUCKY.

Robert E. Woods to be postmaster at Louisville, in the eounty
of Jefferson and State of Kentucky, in place of Thomas K.
Incumbent’s commission expired January 13, 1800,

MAINE.

Perham 8. Heald to be postmaster at Waterville, in the
county of Kennebec and State of Maine, in place of Williard M.
Dunn. Incumbent’s commission expired January 16, 1006.

MISSOURI.

Edward T. Alexander to be pestmaster at Slater, in the
county of Saline and State of Missouri, in place of Maurice
Mann. Incumbent’s commission expires June 19, 1906.

James W. Mills to be postmaster at Versailles, in the county
of Morgan and State of Missouri, in place of James . Mills.
Incumbent's commission expired January 22, 1906.

George W. Smith to be postmaster at Sweet Springs, in the
county of Saline and State of Missouri, in place of George W.
Smith. Incumbent's commission expired May 19, 1906.

KNEBRASEKA.

Albert M. Coonrod to be postmaster at Ord, in the county of
Valley and State of Nebraska, in place of Samuel A. Stacy. In-
cumbent’s commission expired May 27, 1906

NEW JERSEY.

Orwill Van Wickle to be postmaster at Matawan, in the

county of Monmouth and State of New Jersey, in place of Benja-

min F. 8. Brown. Incumbent's commission expired April 22
1906.

NEW YORE.

John M. Hamilton to be postmaster at Batavia, in the county
of Genesee and State of New York, in place of John M. Hamilton,
Incumbent's commission expires June 10, 1906.

Charles Herbert Rich to be postmaster at Cattaraugus, in
the county of Cattaraugus and State of New York, in place of
Herbert B. Easton, resigned.

George T. Salmon to be postmaster at Lima, in the eounty of
Livingston and State of New York, in place of George T. Salmon.
Incumbent’s commission expired May 27, 1906

OEKLAHOMA,

Sam L. Darrah to be postmaster at Custer, in the county of
Custer and Territory of Oklahoma. Office became Presidential
April 1, 1906.

PENNSYLVANIA.

Harry G. Smith to be postmaster at West Chester, in the
county of Chester and State of Pennsylvania, in place of Harry
G. Smith. Incumbent’s commission expires June 30, 1906.

TEXAS. -3
H. W. Derstine to be postmaster at Merkel, in the county of

Taylor and State of Texas, in place of Robert A. Rollins, re-
signed.
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WASHINGTON.

William L. Lemon to be postmaster at North Yakima, in the
county of Yakima and State of Washington, in place of William
L. Lemon. Incumbent’s commission expires June 27, 1906.

Fred W. Miller to be postmaster at Oakesdale, in the county
of Whitman and State of Washington, in place of Fred W.
Miller. Incumbent’s commission expires June 7, 1906.

William W. Ward to be postmaster at Dayton, in the county of
Columbia and State of Washington, in place of William W.
Ward. Incumbent’s commission expires June 30, 1906,

WEST VIRGINIA.
Carrie Newton to be postmaster at Benwood, in the county

of Marshall and State of West Virginia, in place of Carrie New-
ton. Incumbent’s commission expires June 30, 1906.

CONFIRMATIONS.
Ezecutive nominations confirmed by the Senate June 7, 1906.
APPOINTMENT IN THE ARMY.

Col. John MecClellan, Artillery Corps, to be brigadier-general

from June 1, 1906. ;
PROMOTION IN THE NAVY.

Capt. John J. Hunker to be a rear-admiral in the Navy from

Ehe thh day of June, 1906 (subject to the examinations required
aw).

% ] REGISTER OF THE LAND OFFICE.

John Thomas, of Prairie View, Kans., to be register of the
land office at Colby, Kans.

RECEIVER OF PUBLIC MONEYS.

Frank A. Twichell, of Seattle, Wash., to be receiver of publie
moneys at Seattle, Wash.
POSTMASTERS,
MASSACHUSETTS.
Frank H. Fales to be postmaster at South Framingham, in
the county of Middlesex and State of Massachusetts,

MICHIGAN.

William H. Arthur to be postmaster at Marshall, in the
county of Calhoun and State of Michigan.

MISSISBIFPIL.

Annette Simpson to be postmaster at Pass Christian, in the
county of Harrison and State of Mississippl.

MISSOURL.
Willis E. Flanders to be postmaster at Paris, in the county
of Monroe and State of Missouri.

XEW YORK.
W. E. Hughes to be postmaster at Fulton, in the county of
Oswego and State of New York.

NORTH CAROLINA.
Alexander L. McCaskill to be postmaster at Fayetteville, in
the county of Cumberiand and State of North Carolina.
ITugh Paul to be postmaster at Washington, in the county of
Beaufort and State of North Carolina.

NORTH DAKOTA.

Henry W. Ellingson to be postmaster at Rugby, in the county

of Pierce and State of North Dakota.
OHIO. .

Augustus J. Eminger to be postmaster at Miamisburg, in the
county of Montgomery and State of Obio.

Albert W. McCune to be postmaster at Bradford, in the
county of Miami and State of Ohio.

PENNSYLVANIA.

Samuel J. Matthews to be postmaster at Olyphant, in the
county of Lackawanna and State of Pennsylvania.

TEXAS.
Hiram T. Andrews to be postmaster at Wolfe City, in the
county of ITunt and State of Texas.
John T. Cunningham to be postmaster at Grabam, in the
county of Young and State.of Texas.
John T. Dawes to be postmaster at Crockett, in the county
of Houston and State of Texas.
Harry H. Downs to be postinaster at Batson, in the county of
Hardin and State of Texas.
M. J. Lee to be postmaster at Kirbyville, in the county of
Jaspar and State of Texas.
VIRGINIA.
Floyd L. Harless to be postmaster at Christiansburg, in the
couniy of Montgomery and State of Virginia.

HOUSE OF REPRESENTATIVES.

THaURsSDAY, June 7, 1906.

'he House met at 12 o’clock noon.

rayer by the Chaplain, Rev. HExRY N. CovpEN, D. D.
The Journal of the proceedings of yesterday was read, and,
motion of Mr. PAYNE, was approved.

REVISION OF THE LAWS,

My, MOON of Pennsylvania. Mr. Speaker, I ask unanimous
consent for the present consideration of the concurrent resolu-
tion which I send to the Clerk’s desk.

The Clerk read as follows:

Resolved by the House of Representatives (the Benate concurring),
That & joint special committee be appointed, consisting of five Senators
to be appointed by the Vice-President, and five Members of the House
of Representatives to be appointed b{ the Speaker, to examine, consider,
and submit to Congress recommendations upon the revision and codifica-
tion of laws prepared by the statutory revision commission heretofore
authorized to revise and codify the laws of the United States; and
that the sald joint committee be authorized to sit during the recess of
Congress and to employ necessary clerical assistance, to order such

rinting and binding done as may be required in the transaction of its
usiness, and to incur such expense as may be necessary, all such ex-
nse to be pald in equal proportions from the contingent funds of the
enate and House of Representatives.

The SPEAKER. Is there objection?

Mr. LIVINGSTON. Mr. Speaker, reserving the right to ob-
Jject, I want to ask the gentleman what is the necessity for this,
when the codification commission have made a full and com-
plete report and the matter is now on the Calendar of the
House?

Mr. MOON of Pennsylvania. The gentleman will bear in
mind that the only report that is before the House, the only
completed bill that has been reported, is the one involving the
criminal code. The great mass of the substantive law which
was committed to this commission to revise and codify has not
yet been reported to this House. The House will fully under-
stand that this work is a very large one, and that before it can
be enacted into law it must pass both the House and the
Senate.

Immediately upon our appointment, at the present session of
Congress, in obedience to a resolution of our committee I en-
tered into correspondence with the Senate committee in order
to bring about joint action. Owing to the faet that the chair-
man of that committee was absent and ill, it was impossible
for us to get any joint action. Our committee have proceeded
earnestly and industriously during this entire session of Con-
gress

Mr. HENRY of Texas.
tion?

Mr. MOON of Pennsylvania. Yes.

Mr. HENRY of Texas. Does this resolution provide for a
continuation of the present commission that was appointed to
revise the laws, or for the abolishment of that commission?

Mr. MOON of Pennsylvania. I want to say that it does not
in itself have any effect upon that commission; but I want
also to say to the gentlemen of the House that our Committee
on the Revision of the Laws this morning, by resolution, au-
thorized me, as chairman of that committee, to introduce a bill
into the present Congress abolishing that commission. The
object of this looks to the consummation of the work, which
will bring to a conclusion the duties of that commission.

Mr. HENRY of Texas. Why not put a provision in this reso-
lution abolishing that commission if we are to appoint another
commission now to take the place of that one?

Mr. MOON of Pennsylvania. You are not appointing another
commission ; you are appointing a joint committee of the two
Houses, which simply represents the revision committee of the
Senate and the revision committee of this House. This is not
a new commission. A

Mr. LIVINGSTON. Then let this resolution stand until you
abolish that commission.

Mr. MOON of Pennsylvania. Qur thought with regard to that
was this: We discussed that very earnestly this morninzg. We
believed it to be wise to submit that matter to the joint com-
mittee contemplated in this resolution and that we ought to
consult with the committee to be appointed by the Senate before
we definitely take that action. This commitiee is as anxious as
any individual Members of this Congress can be to accomplish
that purpose.

Mr. HENRY of Texas. Is it the purpose of this commission
to take the code already prepared by the commission that has
been at work for about ten years, or to go over all of the work
again and get up a new revision?

Mr. MOON of Pennsylvania. Let me say to the gentleman
that this is not to be a commission; it is only a joint committee
of the two Houses, the object being to facilitate the work that

Will the gentleman yield for a ques-
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must be done by the respective committees of the two Houses.
Now, we propose, of course, to take the work of the commission,
to go over it, and to embedy it in the form of bills to be pre-
sented and passed by Congress.

Mr. HENRY of Texas. This is'a commission to revise the
eriminal and civil statutes, is it not?

Mr. MOON of Pennsylvania. The existing commission is a
commission employed by Congress——

Mr. HENRY of Texas. I understand, but is it not your pur-
pose to have this committee that you pmnde for revise both the
civil and criminal laws?

Mr. MOON of Pennsylvania.
work of the commission. s ’

Mr. HENRY of Texas. To revise the revision, in other words?

Mr. MOON of Pennsylvania. To put the work of the commis-
sion into bills that will be submitted to this House and to t].le
Senate for the purpose of being enacted into law.

Mr. LIVINGSTON. And with the right to revise and change?

Mr. MOON of Pennsylvania. No; we do not give to this
commission

Mr. LIVINGSTON. Then why do you have a cummittee, ir

Yyou have no right to revise and t‘hanve"
" Mr. MOON of Penns}'hanla I think the gentleman will
understand that all this work goes back before the conunittee.
I want to say that the existing commission has interpretéd its
powers very broadly and that it has included a great -denl of
new law, in their report that this committee do not feel’ they
have a.right to recommend.

Mt. LIVINGSTON. Why not let the two Houses of Cungless
handle this work?

° Mr. MOON of Pennsylvania. I think the gentleman will un-
- derstand that it would be utterly impracticable to do that.

Mr. SHERLEY. Mr. Speaker, if I may be allowed to make
g statement, perhaps I can simplify this somewhat.

The SPEAKER. Is there objection? The Chair hears none.

The purpose is to consider the

Mr. DE ARMOND. Mr. Speaker, I should like to know a lit-

tle- more about this before we pass the objections nrade.

" Mr. MOON of Pennsylvania. I yield fo the gentleman from
Kentucky. y

" Mr. SHERLEY.
last——

Mr. LIVINGSTON.
the right to object yet.

Mr. SHERLEY. I desire to say to the House that at the
Inst session of Congress, in the closing days of that Congress,
there was passed, on my motion, a resolution authorizing the
Commission to report finally at this session of Congress. 1 then
said to the House that I was in favor of the abolition of this
Commission, and that I would do what I could to bring its labors
to a close. I want to say to the House now that this resolution
looks to the earrying out of the pledge I then made upon the
floor. The purpose of this resolution is to appoint a committee
consisting of five Senators and five Representatives, who will
work during the recess of Congress—

Mr. LIVINGSTON. Then why not appoint these ten men
from the two committees, five from the Senate committee and
five from the Housge committee?

Mr. SHERLEY. This leaves it optional with the Speaker
of the House and with the President of the Senate to appoint
any five members of the respective bodies. 1 have no doubt
there will be appointed men from the two Committees on the
Revision of the Laws.

Mr. HENRY of Texas. How were the statutes revised here-
tofore? Has this course ever been adopted for revising the
laws heretofore?

Mr. SHERLEY. As 1 understand it, there has always been
cooperation between the committee of the House and the com-
mittee of the Senate. The gentleman. will understand that in
regard to the judicial code, for instance, there Is a change made
that is fundamental. Now, it is possible that the Ilouse com-
mittee and the House might act along certain lines that might
not &t all meet with the concurrence of the Senate; and this
being work of a technical character, it seemed to the members
of the Committee on the Revision of the Laws of the House
that by getting the two committees together and having them

~consult together the result of their labors could be brought
into the respective Houses with some fair chance of getting
final legislation during the short session.

Mr. HENRY of Texas. Is there not a Committee on the
Revision of the Laws in the Senate as well as in the House?

Mr. SHERLEY. There is; but the Committee on the Revision
of the Laws of the Senate would not begin its labors until
after the House had acted.

XL—501

I desire to say to the House that at the

I have not Withdrawn my reservation of

Mr. SMITH of Kentucky. Will the gentleman yield for a

question?
Mr. SHERLEY. If the gentleman will permit me a moment
now. In the short session that is coming it would be prac-

tically impossible for this House to consider independently the
report of its committee and then have it go over to the Senate
as entirely new matter and be considered by them in time to
pass before final adjournment. With the idea of facilitating
aetion, it was thought that if the two Houses had their two-
cominittees work together the result of their joint labor might
praduce a bill that could be put through within the short ses-
sion by both bodies, and so the labors of the committees would
not come to naught. Now I yield to the gentleman.

Mr. LIVINGSTON. Why not put it through at this session?:

Mr. SMITH of Kentucky. The gentleman has substantially
answered the question that I wanted-to ask. I{ seems to me’
that with only a short session of this Congress remaining we:
can not expect committees in both Houses to act upon this
great mass of reports that have come in from this revisory Com- .
mission. So by the adoption of this resolution you get the two
committees at work together during the vaecation, and by the
tinte Congress meets fur the short session it can be reported to
one House or the other, I take it to this House, acted upon’®
promptly and sent to the Senate.

Mr. SHERLEY. That was the idea involved; and T want to
say to the gentleman from Missouri, because when the matter.
was up last year he interrogated me in regard to the life of
this Commission, that there was upon my motion ro-day adopted
in the Committee on the Revision of the Laws a resolution in-
structing the chairman of that committee to introduce a bill at-
this session abolishing the Commission on the 1st of October of
this year.

Mr. DE ARMOND. Why not attach that to this resolution
and abolish it on the adoption of this resolution? y

Mr. SHERLEY. In the judgment of the committee, it is:
thought advisable to put through this resolution, and then in
the draft of that bill to make a proper provision in regard to
having some man who had been familiar with all the Com-
mission’s work, subject to the orders of the joint committee of
the House and Senate. I can assure the gentleman from
Missouri that-a bill will be introduced and will be favorably re-
ported at once by the committee and brought upon the floor for-
the abolition of that Commission. L

Mr. DE ARMOND. But that is as far as the assurance can

£0.

Mr. MANN,
mission? =

Mr. SHERLEY. The appropriation is a continuing one and:
would go on forever without some action of Congress.

Mr. MANN. We make appropriations for it every year.

Mr. SHERLEY.. The gentleman is mistaken. -In- the act
creating the Commission it was provided that the payment:
should be made out of the funds in the Treasury from year to-
yedr. It will require affirmative action to abolish the Com-
mission. :

Mr. MANN. I think we have been making appropriations for
the Commission ever since I have been in the House.

Mr. SHERLEY. The gentleman is mistaken.

Mr. DE ARMOND. The Commission is paid through the
Attorney-General’s department. The assurance which the
gentleman from Kentucky gives, goes to the favorable reporting.
of the bill, and necessarily it can go no further. Why, if this
Cominission is to be abolished, not abolish it by the resolution
providing for the joint committee?

Mr. LIVINGSTON. That is what ought to be done. 2

Mr. DE ARMOND. I do not think the two pieces of legisla-
tion ought to be separated. :

Mr. SHERLEY. I will suggest to the gentleman from Mis-
souri that it is doubtful whether by such a resolution you can
repeal the act ereating this Commission, It ought to be done
by a bill properly drawn and passed. ?

Mr. DE ARMOND. A joint resolution would do it. :

Mr. HOAR. If the gentleman will permit me, I want to sug-
gest that the joint special committee which will be appointed
may desire to have the right to consider what should be
done with the records, and make suggestions as to what should
be done with reference to reports on the work of the Commis-
sion and as to their need of its services and the time of their
termination. o

Mr. DE ARMOND. That is very well, but Congress ought to
be done with the Commission.

Mr. LACEY. If the gentleman will allow me to suggest, we
are framing legislation every day that will- go into this re-
yvision, and this Commission ean put that into proper shape to

What about the appropriation for the Com-
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be enacted in the report of the joint committee. There is a
great deal of that work to be done yet.

Mr. DE ARMOND. I can not take that view of it. In view
of the fact that they have been eight or ten years at work and
have not done more than three respectable lawyers could do in
gix months with a proper clerical assistance, it seems to me
that it does not have much fruitfulness in it as to what is to be
in the future. The Commission ought to have been abolished
long ago.

Mr. SHERLEY. I want to say to the gentleman from Mis-
souri that he is no more desirous of bringing about that result
than I am. I am ready to do all I can, and if the gentleman
will bear with us he will see results in a few days in that
regard.

Mr. DE ARMOND. I do not think so. I think it will take all
the push and power behind this resolution, with all the power
and influence to get rid of that Commission, which is praetically
a useless thing and has been for years and years, and it is
likely to continue a useless and expensive Commission for years
and years to come.

The SPEAKER. Is there objection?

Mr. DE ARMOND. I object, Mr. Speaker, unless the propo-
sitions are coupled together.

PRINTING DIGEST AND MANUAL.

Mr. CHARLES B. LANDIS. Mr. Speaker, I present the
following privileged House resolution.

The SPEAKER. The Clerk will report the resolution.

The Clerk read as follows:

Resolved, That there be printed 2,000 copies of the Digest and
Manual of the Rules and Practice of the House of Hepresentatives for
the second session of the Fifty-ninth Congress, the same to be bound
gd 1t;Ila;tl:lbutec:!l under the direction of the Speaker and the Clerk of

2 OuBe.

The question was taken; and the resolution was agreed to.
PRINTING FOR SPECIAL COMMITTEE INVESTIGATING GOVERNMENT
HOSPITAL FOR THE INSANE.

Mr. CHARLES B. LANDIS. Mr. Speaker, I also present the
following privileged House resolution.

The SPEAKER. The Clerk will report the resolution.

The Clerk read as follows:

Resolved, That the special committee appointed to Investigate the
mnng'amerft of the Govgmment Hospital for the Insane be authorized
to have such printing done as may be necessary for the transaction of
its business,

The question was taken; and the resolution was agreed to.
PRINTING FOR COMMITTEE ON IERIGATION OF ARID LANDS.

Mr. CHARLES B. LANDIS. , Mr. Speaker, I also present the
following privileged House resolution.

The SPEAKER. The Clerk will report the resolution.

The Clerk read as follov's:

Resolved, That the Committee on Irrigation of Arid Lands be an-
thorized to bave such printing and binding done as may be necessary
in the transaction of its business,

The question was taken; and the resolution was agreed to."

POINT RESOLUTION SUPPLYING DEFICIENCIES IN APPROPRIATIONS FOR
ASSISTANKT JANITORS ANRD CUSTODIANS OF PUBLIC BUILDINGE.

Mr. TAWNEY. Mr. Speaker, I am directed by the Commit-
tee on Appropriations to submit the following joint resolution
and ask unanimous consent for its present consideration.

The SPEAKER. The gentleman from Minnesota reports the
following joint resolution from the Committee on Appropria-
tions, which the Clerk will report.

The Clerk read as follows:

lutd 0 8 ly a deficiency in the appropriation for assistant
Sess rpsole ogugmd‘fffsymd jn.nitorg of pu‘hligpbuﬁdmgs.

Resolved, ete., That there is hereby a]iipr riated, out of any money
in the Treasury not otherwise appropriated, the sum of $45,000 to
supply a deficiency in the appropriation for pay of assistant custo-
diang and janitors, including all personal services in connection with

the care of publie buildi under control of the Treasury Department
outside of the District of Columbia exclusive of marine hospitals, mints,
branch mints, and assay offices, for the fiscal year ending June 30,

1906.

Mr. TAWNEY. I ask unanimous eonsent for its immediate
consideration, Mr. Speaker.

Mr. FITZGERALD. Mr. Speaker, I object to the receiving
of this report. I make the point of order that it is not a report
from the Committee on Appropriations.

The SPEAKER. The Chair overrules the point of order.

Mr. TAWNEY. Mr. Speaker, I want to say to the gentleman
from New York this matter came to the committee’'s attention
this morning, and more than a majority of the committee were
present, and the gentlemen present, including the gentleman
from Georgia, who is the ranking member of the minority of
ihe subcommittee which bhas charge of deficiency appropriations.
I also spoke to the gentleman from Massachusetts, and was look-

ing for the gentleman from New York. Had I known the ne-
cessity of this, I would have called a meeting of the conuuittee,
but a majority of the committee were there and considered it
and authorized the chairman to report it to the House.

Mr. FITZGERALD. I object, Mr. Speaker.

The SPEAKER. The Chair understood the gentleman from
Minnesota to report the resolution from the Committee on Ap-
propriations.

Mr. TAWNEY. I have; by direction of the committee.

The SPEAKER. And the gentleman makes the point of
order——

Mr. UNDERWOOD. I understand, Mr. Speaker, it is not the
report of the committee, but it is the report——

The SPEAKER. Tt is a question of fact, and the Chair would
ask the gentleman from Minnesota——

Mr. TAWNEY. I said the committee directed me to report it,
a majority of the committee being present.

Mr. UNDERWOOD. Was the committee called together to
consider this matter?

Mr. TAWNEY. It was; but not formally called together.

Mr. UNDERWOQOD. I make the point of order, if the com-
mittee was not formally called fogether——

The SPEAKER. But a majority of the committee were there,
and directed the gentleman to report the bill.

Mr. UNDERWOOD. Informally, Mr. Speaker.

The SPEAKER. Was a majority present?

Mr. TAWNEY. A majority was present.

The SPEAKER. The Chair overrules the point of order.

Mr. UNDERWOOD. Mr. Speaker, I desire to appeal from
the ruling of the Chair, and I wish to say this——

Mr. TAWNEY. Mr. Speaker, I move to lay the appeal upon
the table. .

The question was taken; and the Chair announced that the
ayes seemed to have it.

Upon a division (demanded by Mr. UNpErwoop) there were—
ayes 150, noes 43.

So the ap was laid upon the table.

rgir. UNDERWOOD. Mr. Speaker, I demand the regular
order.

The SPEAKER. The gentleman from Alabama demands the
regular order.

Mr. TAWNEY. Mr. Speaker, I move that the House resolve
itself into the Committee of the Whole House on the state of
the Union for the further consideration of the sundry civil
appropriation bill.

ORDER OF BUSINESS.

Mr. TAWNEY. I withhold my motion to go into Committee
of the Whole.

Mr. FOSS. Mr. Speaker, I call up the naval appropriation
bill on the Speaker’s table, and ask unanimous consent——

Mr. UNDERWOOD. I demanded the regular order, and I
insist upon it.

The SPEAKER. The gentleman demands the regular order.

Mr. TAWNEY. Mr. Speaker, I will modify my motion. I
now move that the House resolve itself into Committee of
the Whole House on the state of 'the Union for the consideration
of appropriation bills reported from that committee,

The SPEAKER. The gentleman from Minnesota moves that
the House resolve itself into Committee of the Whole House on
the state of the Union for {he consideration of general appro-
priation bills.

Mr. FITZGERALD. I make the point of order that there
is a motion pending to proceed with the consideration of the
sundry civil appropriation bill

The SPEAKER. The gentleman modifies his motion.

Mr. TAWNEY. I modified my motion.

The question was taken; and the motion was agreed to.

URGENT DEFICIENCY.

The House accordingly .resolved itself into Committee of
g:leiWhole House on the state of the Union, Mr. Warsoxn in the

air.

The CHAIRMAN. The House is in Committee of the Whole
House on the state of the Union for the consideration of gen-
eral appropriation bills.

Mr. TAWNEY. I call up for consideration the joint reso-
lution which was sent to the Clerk’s desk a few moments ago
and has been reported.

The CHAIRMAN. The gentleman from Minnesota ealls up
the joint resolution reported by the Committee on Approprin-
tions, which the Clerk will report.

The joint resolution was again reported.

Mr. TAWNEY. Mr. Chairman, about two months ago the
Secretary of the Treasury informed the Caommittee on Appro-
priations that there would be a deficiency in the current ap-
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propriations for assistant janitors and custodians of Govern-
ment buildings throughout the United States. At that time it
was understood that this deficiency would be carried in the gen-
eral deficiency appropriation bill. The Secretary of the Treas-
ury this morning informed the committee that the appropria-

tion will be exhausted in about seven days from to-day, and

that unless this deficiency appropriation can be obtained at
once, by the 15th day of this month the elevators in the Gov-
ernment buildings outside the District of Columbia will cease
to run, and that the Government buildings will have to be
closed, so far as the service of the elevators is concerned; and
that is the necessity for getting prompt action in respect to the
appropriation for this deficiency. I now yield to the gentleman
from Georgia.

Mr. LIVINGSTON. Mr. Chairman, while in the Treasury
building yesterday the Treasury officials brought this de-
ficiency to my notice, It involves every public building, north
and south, east and west in the janitor and elevator serv-
ice, and with only seven days to get an appropriation through
the House and the Senate and thus become available, it
should be taken up this morning. As to the committee meet-
ing, to which my friend objected, I did not know that he was
not present, and I am not responsible for his absence. Gentle-
men of the House, this appropriation must be made to keep
the courts of the country going, and to do so, it must be made
available by the 15th of this month or the janitor service and
the elevator service of the buildings will stop, public business
will stop.

Mr, CLAYTON. Is there any reason on earth why this
should not pass now?

Mr. LIVINGSTON. None.

Mr. CLAYTON. Well, then, let us vote upon it

Mr. GOULDEN. Why was it omitted from the sundry civil
bill?

Mr. LIVINGSTON. It does not belong there. It ordinarily
would have been provided for in the general deficiency bill,
and we thought we would have plenty of time to do that, but
we now know that it would be too late to make the appro-
priation, and hence this resolution. That is all there is to it

Mr, UNDERWOOD. Mr. Chairman, I merely wish to say
this with reference to this matter—

Mr. TAWNEY. How much time does the gentleman want?

Mr. LIVINGSTON. 1 yielded him a moment.

Mr. TAWNEY. I yielded to you.

Mr. UNDERWOOD. Five minutes.

Mr. TAWNEY. All right.

Mr. UNDERWOOD. Mr. Chairman, I wish to say with ref-
erence to this resolution that it may be all right, so far as I
know, and it may be all wrong. I protested agninst the ruling
of the Speaker a few minutes ago and attempted to get the floor
to explain to the House why 1 did not believe the Speaker’'s
ruling on this proposition was right. The Speaker recognized
the gentleman from Minnesota instead of myself, and of course
I had no opportunity to say what I intended to say. Now, I
merely desire to put this into the Recorp. There is no protec-
tion to the individual Member of this House, if you will allow
the chairman of a committee and the Speaker of the House of
Representatives to call together such members of a commitiee as
they desire to report a resolution to this House without notifi-
catlon or a committee meeting.

Mr. LIVINGSTON. Now, I want to correct the gentleman.
I know of my own personal knowledge that the chairman of the
committee did not do this. He did not select members, as the
gentleman has indieated.

Mr. UNDERWOOD. I did not say that he did in this in-
stance: but if he can call together at his beck and call a major-
ity of the committee without giving notice of a committee meet-
ing, why, then the object of committees is entirely abolished.
If a gentleman is a member of a committee that would object to
legislation, you ecan pass it through the House and through
the committee without ever giving notice to him whatever. The
rules of this House contemplate that when a committee passes on
legislation that committee should be called together and notice
given, and I say when the Speaker recognizes a gentleman to
call up a resolution here as a report of a committee that has not
been passed on by a committee regularly called together and
notified to come together he violates the rules of this House.

Mr. LIVINGSTON. But the gentleman’s own committee has
done that very thing.

Mr. UNDERWOOD. Oh, they did it by unanimous consent.

Mr. SULLIVAN of Massachusetts rose.

Mr. TAWNEY. Mr. Chairman, I yield to the gentleman from
Massachusetts for three minutes.

Mr. SULLIVAN of Massachusetts. Mr. Chairman, I agree
with my colleague on the committee from New York, and with

the gentleman from Alabama [Mr. UxpeErwoon], that as a mat-
ter of practice and of sound pelicy all matters should be ealled
first to the attention of committees regularly called together;
but there are times when we can afford to make a slight sacri-
fice of principle in order to accomplish some practical result,
and in this case no harm will result if we do that. I think that
the chairman of the committee proceeded in a practical way
to do a necessary thing, and I wish to say, further, that while I
am not usually sparing in my ecriticisms of my political oppo-
nents, I would be lacking in common decency if I did not say
now that the chairman of the Committee on Appropriations
has been eminently fair in his treatment of the minority mem-
bers of that committee. That committee has not always had
the reputation of treating the minority members fairly, but it
is justly achieving that reputation this year. I am informed
that in past years objectionable portions of hearings have been
excluded upon the ipse dixit of the chairmen of committees. No
such practice is tolerated by the chairman of the Appropriations
Committee. The utmost freedom in the expression of opinion
and action is granted to the members of the minority. In fact,
I can see no distinction whatever in the chairman’s treatment
of the members of that committee upon the grounds of politics.
Therefore, while the criticism is a just one that committee
meetings ought to be held, in this particular case nothing will
result that is harmful by this slight concession of principle. A
majority of the members of the committee were present. Some
who were not present at the majority meeting were consulted
later. All of the members of the committee who know the
facts are aware that it is a just appropriation and that action
ought to be taken now, and that it ought not to be delayed be-
cause of a useless sticking for principle upon a trifling occasion.
1 trust, therefore, that the action of the chairman of the Com-
mittee on Appropriations will be sustained by the House.

L Mr. "FITZGERALD. Mr. Chairman, will the gentleman yield
0 me’?

Mr. TAWNEY. How much time does the gentleman desire?

Mr. FITZGERALD. Five minutes.

Mr. TAWNEY. I yield to the gentleman for five minutes.

Mr. FITZGERALD. Mr. Chairman, there are times when
occasions arise that would justify informal meetings of the
committee for the purpose of reporting an emergency appropria-
tion. The deficiency that this appropriation is to make up,
however, is not a sudden or an emergent appropriation. It
grows out of a palpable violation of the law by a Department of
the Government. Last year there was a certain amount of
money appropriation for janitor and custodian service in the
Treasury Department. It was $45,000 less than the estimate
submitted by the Department to Congress. When the urgent
deficiency bill was up the Department requested that this
$45,000 be given in order to do the work that it had contem-
plated, but that Congress had refused to approve, and the com-
mittee refused to incorporate the item in that bill, and very
severely criticised those who were responsible for the failure to
comply with the law which was enacted to prevent deficiencies
in the service. As soon as those criticisms were made in the
IHouse officials in the Treasury Department singled out court-
houses and customs-houses and publie buildings in the districts
of members upon the Committee on Appropriations and cut off
the janitor serviece, in order apparently to show that if Members
of Congress dared criticise these men in their violations of the
law that they would show, by making trouble at home for them,
that it was a dangerous thing to do. Since early in the year it
has been known that $45,000 would be required in order to earry
out this service in accordance with the estimate of the Depart-
ment, and not until yesterday did my distinguished colleague
from Georgia on the committee learn from the Department that
this money would be needed, although he was one of the mem-
bers of the committee who refused to grant this appropriation
in the urgent deficiency bill. Mr. Chairman, I am not any
more oversensitive as to my rights as a member of the commit-
tee than other members are. Resolutions providing moneys for
the relief of the San Francisco sufferers were reported and
passed here without objection or criticism, although there was
no meeting of the committee. This is the third measure re-
ported in the nature of an appropriation bill that should come
up in the ordinary way that was never considered, and was re-
ported without notice to the members of the Committee on Ap-
propriations.

So far as I am concerned, I will pursue the same practice in
the future. I am present here most of the time, and I am
easily accessible to those whose duty it is to give notice of these
meetings. I am fairly faithful in my attendance upon the com-
mittee, and at the meetings of the House, and so long as I am
a member of the committee I propose that matters such as this
shall not be passed upon informally, without some effort made
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at least to make the facts public. This resolution is necessary,
because the members of this- Administration violated the law.
They flaunted an act of Congress in the face of Congress.
They expended money, or propesed to expend money, not in ac-
cordance with what Congress had determined, but in accordance
with the decision of the chief clerk of the Department to ex-
pend what be thought was necessary. Against that practice the

. committee, led by the chairman, protested, and I believe this
resolution should not be passed without a similar protest being
registered. And if possible, I believe that in some way those
responsible for this deficiency should be punished as they de-
serve. It was a clear violation of a provision put on an appro-
priation bill to prevent deficilencies. Some method ought to be
devised to punish those who violate the law. To the bill itself
I have no objection. The money is required to earry on the pub-
lic business. To the manner in which the bill comes before the
House I do object, and I shall continue to express my disap-
proval with the practice at each recurrence of it.

Mr. TAWNEY. I yield five minutes to the gentleman from
Ohio [Mr. KerFer].

Mr. KEIFER. I do not know by what authority the state-
ment is made by my colleague on the committee from New York
[Mr. Frrzeerain] that the Treasury Department diseriminated
against Members of the House or the Committee on Appropria-
tions who were opposed to making the necessary appropriations
for janitors and custodians in these public buildings for the cur-
rent year, but I understand that his main complaint now is that
the Treasury Departmment did not apply the rule to Members
who did not belong to the committee. He thinks that mem-
bers of the committee ought to have been allowed to vote
against the necessary appropriation and the Government still
take care of the janitors and custodians in their court-houses
and other public places, and for that reason he says he is op-
posed to making this appropriation now.

But I rose, Mr. Chairman, to say that this is an emergency
appropriation. On the 15th of this month all over the country
these janitors and custodians will have to be discharged and the
public business erippled unless this action is promptly taken.
It happened this morning that, information coming to the chair-
man of the committee, he gathered together and talked to as
many of the members of the committee, of both political parties,
as he could find, and as none of them suggested an objection,
but all he saw of the committee united in assenting to the propo-
sition and that the chairman should make the report at once,
he therefore properly made it.

I wish to say that I myself am opposed to informal meetings
without all members being notified, in all ordinary cases. I.do
not want a committee meeting when I am not present or am not
notified to be present, but such emergencies as this have arisen
all along through the history of Congress, and they are likely
to arise again, and no censure can apply to our chairman in this

case.

Mr. GAINES of Tennessee. I should like to ask the gentle-
man from Minnesota a question,

Mr. TAWNEY. I yield for a question.

Mr. GAINES of Tennessee. Did you get the information
about this deficiency this morning?

Mr. TAWNEY. Yes. A

Mr. GAINES of Tennessee. Never got it before?

Mr. TAWNEY. Why, we knew two months ago that there
would be a deficiency, but we did net know that the current
appropriation would be exhausted inside of seven or eight days
from now. We intended to carry it on the general deficiency
appropriation bill, but the fact that this appropriation will be
completely exhausted before the genmeral deficiency bill or the
sundry civil bill can beccme a law makes it absolutely neces-
sary that this emergency appropriation should be made uow,
in order to continue the service after the 15th of June.

Mr. GAINES of Tennessee. If the gentleman will indulge
me in another inquiry—I happened to be out of the Chamber
when the gentleman first took the floor to explain this—Iis
this the deficiency that caused the stoppage of the elevators in
about forty of the custom-houses throughout the country?

Mr. TAWNEY. I will answer the gentleman, and also at the
same time answer the eriticism of the gentleman from New
York [Mr. Frrzcerarp] on this subject.

Mr. GAINES of Tennessee, I should like to have the gen-
tleman answer my question first.

Mr. TAWNEY. Mr. Chairman, this deficiency was presented
to the Committee on Appropriations during the consideration
of the urgent deficiency appropriation bill. It appeared, how-
ever, that, although the Department had ‘apportioned this appro-
priation at the beginning of this fiscal year, that apportionment
had not been waived in accordance with the law, and there was
therefore no reason assigned for the deficiency. The antide-

ficiency law had not been complied with, and for that reason
the committee refused to grant the appropriation at that time.
Therefore, when the matter was again brought to the attention
of the committee, the Department was informed that ‘if they
would waive the apportionment and give the committee the ren-

-gons for the waiver amd the reasons assigned were satisfactory

to the committee, the item would then be carried in the general
deficiency appropriation bill. At that time it was expected
the general deficiency bill would become a law before the 15th
of June. Now, that can not be; and the fact that this appro-
priation will be exhausted before the general deficiency bill ean
pass it will necessitate shutting 1own all the elevators and the
discontinuance of this service unless the appropriation is made
at once.

Mr. GAINES of Tennessee. The gentleman has not pointedly
answered my question. Has this deficiency anything to do with
stopping the elevators in forty of the custom-houses and post-
offices of the United States, which the gentleman knows I
brought to his attention sixty or ninety days ago?

Mr. TAWNEY. Yes.

Mr. GAINES of Tennessee. Has this deficiency anything to
do with that?

Mr. TAWNEY. It has.

Mr. KEIFER. It brings about the same result.

Mr. GAINES of Tennessee. My good friend will remember
that I conferred with him several times, and he informed me
that he went down to the Treasury Department and used some
rather warm language there, and he stated to me that he found
they had the money, and he started the elevators in about a
week, and I was very much obliged to him.

Mr. TAWNEY. Yes; they have a sufficient amount to con-
tinue the service until the 15th of June, and then there will be a
deficiency of $45,000, or that additional amount will be neces-
sary to continue the service until July 1. Now, upon our
promise, in the event of their compliance with the antideficiency
law, to carry the $45,000 deficiency in the general deficiency bill,
the service was again reestablished and the elevators put in
operation. But the appropriation necessary for that purpose,
we were advised, will be exhausted by the 15th of June, or
within seven days, and the same condition will exist that existed
last spring, unless the Department can get the money.

Mr. GAINES of Tennessee. The gentleman went down and
found that they did have the money to run the elevators, and
that the elevators should not be stopped. Now the gentleman
comes in and says that there is a deficiency, which the gentleman
is now trying to cover.

Mr. TAWNEY. If the gentleman from Tennessee will pardon
me, I do not think I made any statement that would justify
him in reaching a conclusion of that kind. I said they had sufli-
cient money to keep this service going until the 15th of June.

Mr. GAINES of Tennessee. You made them start the ele-
vators.

Mr. TAWNEY. They did start the elevators on the promise
of the members of the committee that if they would comply
with the antideficiency law we would carry the item of
$~f15,0(l)0 to continue the service from the 15th of Jumne to the 1st
of July.

Mr. PADGETT. Will the gentleman yield for a question?

Mr. TAWNEY. I yield to the gentleman from Tennessee.

Mr. PADGETT. If the Department had money sufficient to
carry the work on until June 15, why did they stop it back in
April? v

AMr. TAWNEY. The reason for stopping it was this: They
did not stop the entire service, but they had to reduce the ex-
pfnjdl}:ure in order to make the appropriation last until the 1st
of July. - )

Mr. PADGETT. Why did they stop it in some places and
continue it in others?

Mr. TAWNEY. That is a matter the gentleman will have to
go to the Treasury Department to find out. I do not know
what rule they followed in discontinuing the service in one part
of the country and not in another. Nevertheless it was nec-
essary for them to do that if they were going to be limited until
the 1st of July with the amount of the current appropriation.

Mr. PADGETT. Does not the gentleman think it would have
been better and more just and fair to have continued the service
up until the exhaustion of the appropriation, and only close it
down after the exhaustion of the appropriation?

Mr. TAWNEY. That the law would absolutely forbid. They
conld.not use the money for the purpose of making a deficiency.

Mr. PADGETT. They could run the service up to the ex-
haustion of the fund and stop.

Mr. TAWNEY. No; the law expressly forbids that. The
antideficiency law prohibits that. The gentleman will recall,
if he stops to think a moment, that during the consideration of
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the urgent deficiency bill there was considerable eriticism, not
only of this Department, but of all Departments, because they
had not complied with the antideficiency law. this partic-
ular ecase the appropriation had been apportioned, but the ap-
portionment had not been waived, and the Department informed
us that there would be a deficiency of $45,000 in this appropria-
tion. We declined to enecourage them in the nonobservance of
the antideficiency law by refusing to give them that deficiency
appropriatien. Of course, there was some feeling created, doubt-
less, between the House and the Department in consequence of
that fact. But after the bill had passed and the service had
been dispensed with in certain places the Department eonceded
then that they had neglected to waive the apportionment and
gald they would waive it, and asked if the matter would be car-
ried in the general deficiency bill, and we informed them that
it would and the service was again restored. -

Mr. PADGETT. The antideficiency law does not prohibit the
use of all the money that has been appropriated for a specific
purpose. It only prohibits the ereation of a debt beyond the
appropriation, and under the appropriation that was made the
service could have been continued until June the 15th.

Mr. TAWNEY. The gentleman either has not read the anti-
deficiency law carefully or he is in error in regard to its con-
struction.

Mr. PADGETT. If they run the serviece up to June the 15th
and then stop, there would be no deficiency. There would be a
lack of service, but they would only have used the money appro-
priated. Why did they stop in some districts and confinue in
other districts the service during the month of April when there
was money enough to carry it up to the 15th of June?

Mr. TAWNEY. I can only repeat the statement I made to
the gentleman & moment ago—that that is a question that he
will have to address to the Secretary of the Treasury.

Mr. PADGETT. 1 will ask the gentleman if it does not oceur
to him that there was some favoritism and some disposition to
yisit punishment upon certain Members?

Mr. TAWNEY. Certain members of the Appropriation Com-
mittee?

Mr. PADGETT. Yes; and others.

Mr. TAWNEY. I do not know as to others, but I will say to
the gentleman that if there was any favoritism of that kind
it was not limited to one party in the committee, because meimn-
bers of both parties on the committee suffered alike. .

Mr. PADGETT. I am not putting it on a party basis. I am
ecalling attention to the fact that the departmental officer is
proposing to punish Members of Congress for the exercise of
his official function.

Mr. TAWNEY. I will say in reply to.that and in justifica-
tion of the Department, that the Department submitted to the
Committee on Appropriations a list of all buildings in which
this service was in whole or in part dispensed with in conse-
quence of the necessity of making the current appropriation
last until the end of the fiseal year.

Mr. GAINES of Tennessee. Has the gentleman that list?

Mr. TAWNEY, That statement is on file in the Committee
on Appropriations, and it covers some 200 or 300 cases.

Mr. GAINES of Tennessee. Will the gentleman put that
statement in the REcorp? 1

Mr. TAWNEY. I do not know that I will put it in the
Recorp, but I will give it to the gentleman in order that he can
see where the places are where the service was diminished or
entirely suspended.

Mr. GAINES of Tennessee. I would be very glad to get it.

Mr. TAWNEY. It is a lengthy statement and would be of no
gpecial benefit if it was placed in the REcorp.

Mr. GAINES of Tennessee. The gentleman will recollect that
I called for the places and the gentleman at that time said that
he hadn’t got it, and I haven't got it yet. I would like to
By——

Mr. TAWNEY, Obh, let the gentleman go to the committee
room and ask the clerk.

Mr. GAINES of Tennessee. Well, if the gentleman will give
me authority to go in there and get the information I will be
dead sure to get it and dead sure to publish it, if the gentleman
will let me. I am a sure shot when you give me a chance.
[Launghter.]

Mr. TAWNEY. I now yleld two minutes to the gentleman
from Illinois [Mr. Manw].

Mr. MANN. Mr. Chairman, our very genial and smiling
friend from New York [Mr. Frrzeerarp] would apparently put
the Treasury officials at a point * between the devil and the deep
sen.” At one time he complains because they expend more
money than is appropriated, and when, in good accord with
his eomplaint, they properly cut off a portion of the appropria-
tion in his district, in the largest post-office territory in the

United States—the only place where they can afford to dc
with less janitor and elevator service—he comes in and com-
plains of that action.

Mr. FITZGERALD. Oh, Mr. Chairman, I did not complain
because they cut off the janitor and elevator service in my
district. In fact, I never heard of it until I read the report.

Mr. MANN. But the gentleman a moment ago was complain-
ing about it. He said the Department cut off the janitor and
elevator service in the districts represented by members of the
committee. Where else would they commence to cut off the
service than in the gentleman’s district? Would they cut off
the one janitor at Buncotown or at some little place in the
country and not cut them off in New York?

Mr. FITZGERALD. But they cut them off at Buncotown,
and that is wby the members of the committee who hap-
pened to have both those towns in their district come here.
[Laughter.] g

Mr. MANN. They cut them off in Buncotown, which the
gentleman represents here so ably on the floor of the House.
They did precisely what the gentleman wanted them to do, and
when they did it he complained. The only way to do is to
make the appropriation and restore the service. The gentle-
man has no license to complain in one minute that they do a
certain thing, and then when they fail to do it, to complain of
that in the next minute.

Mr. FITZGERALD. Obh, I have a right to complain if they
violate the law.

Mr. MANN. Oh, I give the gentleman the right to com-
plain about anything. He is like ‘myself. [Laughter.] .
Mr. GAINES of Tennessee. It seems to me there has been
a disobedience of the law by somebody somewhere in some
Department. Is there to be a prosecution under this criminal

statute that we enacted last year?

Mr. MANN. In the first place, Mr. Chairman, T would state
to the gentleman from Tennessee that we enacted no criminal
statute, and in the next place there has been no disobedience
of the law. LS

Mr. GAINES of Tennessee. But I so understood.

Mr. TAWNEY. Mr. Chairman, I move that the joint resolu-
tion be laid aside with a favorable recommendation. *

Mr. UNDERWOOD. Mr. Chairman, I would like to know
if this joint resolution has not to be read under the five-minute
rule? It carries an appropriation.

The CHAIRMAN. If the demand is made, it has to be.

Mr. UNDERWOOD. Then I make the demand.

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

Joint resolution to supply a deficlency In the appropriation for miata;it
custodians and janitors of public bulldings.

Resolved, ete., That there is hereby aggro%riated. out of any money
in the Treasury not otherwise apigmprtnt , the sum of §45,000, to sup-
ply a deficiency In the appropriation for pay of assistant custodians
and janitors, including all personal services In connectlon with the care
of public bulldings under control of the Treasury Department outside
of the District of Columbia, exclusive of marine hospi mints,
branch mints, and assay offices, for the fiscal year ending June 30, 1906.

Mr. GAINES of Tennessee rose.

Mr, TAWNEY. Mr. Chairman, I move that the resolution be
laid aside with a favorable recommendation.

The CHAIRMAN. For what purpose does the gentleman
from Tennessee rise?

Mr. GAINES of Tennessee. I rise to ask for a minute or two
in which to ask a question.

Mr. TAWNEY. Mr. Chairman, I will yield to the gentleman
for a minute,

Mr. GAINES of Tennessee. Mr. Chairman, my good friend
from Chicago [Mr. MANN] tells us that we did not pass the
statute which, I believe, the gentleman from Minnesota [Mr,
TawnNEY] reported, which we all agreed to—it was subject to a
point of order—a statute to punish officials who exceeded ap-
propriations in executing public work. Now, here is a case,
and yet my good friend from Chieago for the first time, as far
as I know, and certainly the first time I have ever heard of it,
tells us that it is not a statute under which we ean punish an
offender. Is that the kind of a statute my good friend from
Chicago and my good friend from Minnesota [Mr. TAWNEY]
brought in here for the purpose of punishing offenders and
which we all voted for as a criminal statute?

Mr. MANN. But the gentleman from Tennessee Is talking
about the bill that we passed this year, which has nothing to do
with this appropriation.

Mr. GAINES of Tennessee. Is there not some law against
this now?

Mr, MANN. No criminal law.

Mr. GAINES of Tennessee. I think the gentleman is miis-
taken about that.

Mr. MANN. That is what the gentleman endeavored to eor-
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rect in the bill that passed this year. The gentleman from Ten-
nessee has not made the distinetion between the two years..

Mr. GAINES of Tennessee. I thank the gentleman for the in-
formation. Now, I know my friend well enough to know that
next year he will join the Democrats in punishing offenders——

Mr. MANN. But next year the Democrats will not be in
power,

Mr. GAINES of Tennessee. Oh, yes, we will. We are going
to have William J. Bryan President of the United States before
a great while. [Applause on the Democratic side.]

Mr. MANN. I want to say to my friend it is just as likely
Mr., Bryan will be President at the next session of Congress as
at the next Congress.

Mr. GAINES of Tennessee. Mr. Chairman, I enjoy to the
extreme President Roosevelt’s stealing Democratic thunder and
putting it in the shape of law that William J. Bryan and the
Democrats have always stood for, and so we stand to-day with
you rejoicing that for one time in a century we find the Repub-
lican party one time in a few things trying to do right. [Laugh-
ter and applause.]

The CHAIRMAN. The question is on the motion of the gen-
tleman from Minnesota, that the resolution be laid aside with a
favorable recommendation.

The question was taken; and the motion was agreed to.

Mr. TAWNEY. Mr. Chairman, I now call up the sundry
clvil bill, and move that we proceed with its consideration.

The question was taken; and the motion was agreed to.

MESSAGE FREOM THE SENATE.

The committee informally rose; and the Speaker having re-
sumed the chair, a message from the Senate, by Mr. PARKIN-
son, its reading clerk, announced that the Senate had agreed to
the amendments of the House of Representatives to bills of the
following titles:

8. 5357. An act permitting the building of a dam across the
Mississippl River above the village of Monticello, Wright County,
Minn. ; and :

8.2418. An act to enable the Indians allotted lands in sev-
eralty within the boundaries of drainage district No. 1, in Rich-
ardson County, Nebr., to protect their lands from overflow, and
for the segregation of such of said Indians from their tribal re-
lations as may be expedient, and for other purposes.

The message also announced that the Senate had passed bill
of the following title; in which the concurrence of the House of
Representatives was requested :

§8.2069. An act to authorize the Atiorney-General and cer-
tain other officers of the Department of Justice and special
assistants and counsel to begin and conduct legal proceedings
in any courts of the United States and before any commission
or commissioner or quasi judicial body created under the laws
of the United States.

The message also announced that the Senate had passed with
amendment bill of the following title; in which the concurrence
of the House of Representatives was requested :

H. R. 19681. An act to survey and allot the lands embraced
within the limits of the Blackfeet Indian Reservation, in the
State of Montana, and to open the surplus lands to settlement.

The message also announced that the Senate had disagreed to
the amendments of the House of Representatives to the bill
(S. 4806) to regulate the landing, delivery, cure. and sale of
sponges, had asked a conference with the House on the disagree-
ing votes of the two Houses thereon, and had appointed Mr.
Currosm, Mr. Lopge, and Mr. Bacox as the conferees on the
part of the Senate.

The message also announced that the Senate had disagreed to
the amendments of the House of Representatives to the bill
(8. 4862) allowing setilers with permanent improvements on the
town sites of Heyburn and Rupert, in Idaho, to buy lots on
which said improvements are located at an appraised price for
cash, had asked a conference with the House on the disagreeing
votes of the two Houses thereon, and had appointed Mr.
ANKENY, Mr. CArTER, and Mr. DuBols as the conferees on the
part of the Senate.

SUNDRY CIVIL APPROPRIATION BILL.

The committee resumed its session.

The Clerk read as follows:

San Francisco, Cal., custom-house: For contlnuation of Duillding
under present limit, $5300,000.

Mr. GAINES of Tennessee. Mr. Chairman, I move to strike
out the last word. I would like to ask the chairman of the com-
mittee how it is so much money is given to San Francisco
as contradistingunished from other cities or publie buildings?
I am a friend of San Francisco and of the earthquake suffer-
ers. I want to help them and have and will continue. I have

introduced a bill, Mr. Chairman, to allow a rebate on all kind#

of imported structural materials used by these earthquake suf-
ferers of California in restoring their homes and buildings.
For a century or more Congress has allowed rebates on im-
ports for persons, companies, expositions, ete. This rebate is
a giving back to the earthquake sufferer the tariff tax he has
paid on imported house and all material actually used.

Mr. TAWNEY. I will say for the information of the gen-
tleman from Tennessee that the size of the appropriation must
necessarily vary with the size of buildings. I do not know
whether the gentleman from Tennessee ever considered that or

not.

Mr. GAINES of Tennessee. I am very glad to know the
scales are falling from my friend’s eyes in that respect.

Mr. TAWNEY. That is the fact, and this $900,000 is within
the limit of cost of the construction of the building at San
Francisco. -

Mr. GAINES of Tennessee. Then that is all right, and I'm
for it. Now, Mr. Chairman, by way of continuing my remarks,
I want to state that a few days after this earthquake at San
Francisco I introduced a bill based upon a statute which Andrew
Jackson, as President, approved fwice, and one subsequently
enacted by Congress for the relief of the Chicago sufferers; and
I received, Mr. Chairman, rather to my surprise, several letters
from people in San Franecisco thanking me for the interest I
manifested in the matter.

Among those letters, Mr. Chairman, is one from J. J. Moore &
Co. and one from C. D. Bunker & Co. One of these letters states
that there is now a combination being formed in the city of
San Francisco for the purpose of putting up the prices “to the
serious detriment of property owners and home builders.”

They pray, Mr. Chairman, in substance, for the rebate relief
set forth in my bill, which has no limit as to time. They say
the one-year limitation set forth in the resolution introduced by
the gentleman from Illinois [Mr. MappEN] is too short a time.
They beg, Mr. Chairman, to be relieved from the denials, the
punishment, and oppression not only of this local combination,
but from the steel trust and the lumber trust and various other
trusts that make cement and other building material, including
sewer material.

But the point I wish, Mr. Chairman, just briefly to allude to
is this: It has gone to the people of California, says Mr.
Bunker—and 1 want the leader of the Democratic side [Mr.
Wirrtams] to hear publicly what I said to him privately, and
which, I may add, he has positively denied—that the Democrats,
writes Mr. Bunker, were objecting to the passage of a bill giv-
ing this relief, or words to that effect. The gentleman from
Mississippi [Mr. Wiriams], the leader of this side of the
House, denied the charge, and I now repeat that so far as
my humble efforts are concerned, that I shall vote for such a
measure as the one I have introduced or, indeed, the ones
which have been introduced by Republicans and be glad to do
so, and so will the balance of the Democrats.

The President is a Republican. The Republicans control the
Senate, the Republicans control the House; and I so wrote to
Bunker & Co. and others, and that the Republicans, even over
the protest of the Democrats, if it were possible for them to
protest, could put this or that measure through Congress, not
only to relieve the sufferers in California, but they can pass
other bills to aid the millions of people of this country that
want homes and buildings, including the Government of the
United States, which is spending millions to erect post-offices
and public buildings throughout this country. But the Re-
publicans fail to do anything.

The CHAIRMAN. The time of the gentleman from Tennes-
see has expired.

Mr. GAINES of Tennessee.
five minutes.

The CHAIRMAN. The gentleman asks to be allowed to con-
tinue for five minutes. Is there objection?

There was no objection.

Mr. GAINES of Tennessee. Now, Mr. Chairman, we are
shipping

Mr. TAWNEY.
subject:

Mr. GAINES of Tennessee.

Mr. TAWNEY (continuing).
cisco?

Mr. GAINES of Tennessee. We are going to build it with
structural material, and that is what I am talking about. The
gentleman does not want to shut me off ?

Mr. TAWNEY. 1 do not know that I do.
possible to do so.

Mr. GAINES of Tennessee. The man never lived in this
world, and will never live, who can shut my mouth in my
efforts to free the American people from the robber tariff and

I ask a few minutes more—say

Is the gentleman confining himself to this

Why, of course.
The custom-house at San Fran-

I do not think it is
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tariff trusts. [Laughter and applause.] Now, sir, I was born
in dear old Tennessee, not very far from the sacred tomb of
Andrew Jackson, who approved the very kind of a bill that I
h;zve h}ltroduced'ln this House to aid these sufferers. [Ap-
plause,

Mr. Chairman, this is not all. In looking over the press
reports I have here I find that there were about eighty churches
that have been demolished in San Francisco; and, my heavens,
you will not reduce the tariff to aid in rebuilding God’s churches,
and yet the platform of the Republican party is: “ In the begin-
ning the Republican party created the heavens and the earth.”
You will not take care of your own—if it costs you anything.
You will not lift the rqbber tariff even from the mudsills that
are to hold up God’s church back in the land of flowers and gold,
though you worship the golden calf. [Laughter and applause.]

Why, Mr. Chairman, we are selling and delivering material
in England for the purpose of fencing in or out * rabbits.”
That is a fact—the press states. You are selling it there
cheaper to fence in or out “ rabbits” than you do to protect the
Republicans and the Democrats, their wives, their daughters,
their sons, their homes, and houses. Ah, Mr. Chairman, we
passed a law, similar to the Andrew Jackson statute, for the ben-
efit of railroad building in the Philippine Islands. Yes; you
cheapen railroad material to build railroads for the yellow-
bellied Filipinos; yet, Mr. Chairman, when it comes to the resto-
ration of the homes of the exalted and the poor and of God's
churches, in grief-stricken California the Republican party
“ stands pat.”

Unfortunately, Mr. Chairman, the delegation, so far as I
know, from that great and glorious old State, that is peopled
largely by sons from Tennessee, that State that was annexed to
this country by a Tennessee President, sent able Representa-
tives here to “ stand pat.” I have heard no speeches from them
in this House so far, when their homes and firesides, in a Repub-
lican State, with a Republican constituency, are seized in the
jaws of a local monopoly in connection with the ungodly steel
trust, which is punishing the American people everywhere by
monopolistic and oppressive prices,

Ah, Mr. Chairman, I had sincerely hoped, that I would not
have cause to be called to speak thus to-day, but I do so be-
cause the people of Tennessee love Californians and justice is
being denied her people. Californians took care of the im-
mortal First Tennessee Regiment when they went to the Philip-
pine Islands, and when they returned, and that good old woman,
Mrs. Townsend, now dead and gone, spent fifteen or twenty
thousand dollars of her money to take care of them when they
were hungry, weary, and worn, away from home. We love the
Californians, and if the great lawmakers from that State in
this House and in the nation do mot want to crush the steel
trust, the lumber trust, the cement trust, and every other sort
of an outlaw that wants to oppress these people, there will al-
ways be found one from Tennessee who will not put party
above home, put party above constituency, put party, Mr. Chair-
man, on top of a bleeding, oppressed, and defenseless people
who are erying for bread and you give them a stone. [Loud
applause.]

The Clerk read as follows:

Sherman, Tex., post-office and court-houge: For continuation of
building under present limit, $40,000.

Mr. BRUNDIDGE. Mr. Chairman—

Mr. TAWNEY. On yesterday the gentleman from Arkansas
stated that he desired thirty minutes of time on a certain pro-
vision of this bill. At that time I informed him that when
we were in Committee of the Whole if he desired that time
I would consent that he should have it. I am informed that
it is necessary for him to leave, and I ask unanimous con-
sent thait he may proceed for thirty minutes at this time if he
desires it.

The CHAITRMAN. The gentleman from Minnesota asks that
the gentleman from Arkansas may be permitted to proceed for
thirty minutes. Is there objection? [After a pause.] The
Chair hears none.

Mr. BRUNDIDGE. Mr. Chairman, during the time allotted
to me in which to discuss this bill I wish to confine myself to
ithe discussion of one single item in it. That item will be found
on page 94, where provision Is made for the appropriation of
$25,000 to defray the traveling expenses of the President for the
next fiscal year, together with his invited guests.

My objections to this item are several. In the first place, 1
object to it becanse it is an indirect attempt to raise the salary
of the President of the United States. If the present salary of
the Chief Executive of this Government is inadequate, if it is
insufficient, then I undoubtedly would favor a proper increase
in that salary, but it ought to be done openly and frankly by
an act of Congress, passed through this House, that would ap-

ply not only to the present President of the United States, but
to all future Executives as well. This appropriation, if made,
comes in contravention of existing law. It applies to the pres-
ent Executive alone. It may not apply to the nexi. It may
never apply to any other. It is the manner in which this sal-
ary is sought to be raised that first challenges my objection. I
do not believe that Congress ought to be asked to do that indi-
rectly which it has not the manhood and courage to do directly,
openly, and aboveboard, and for that reason, Mr. Chairman, in
the first place, I am opposed to this item in the bill, and hope
the same will be stricken out.

Then, again, I say to the House frankly that I am aware of
no duty devolving upon the Chief Executive, I am aware of
not a single official act that the President of the United States
has to perform the performance of which ealls him beyond
the seat of government or requires any travel whatever on
his part. I do not believe that this appropriation ought to be
made for the purpose of saying to the President of the United
States that it is the opinion and judgment of Congress that you
ought to absent yourself from the seat of government as much as
possible and engourage trip after trip to be taken, when his serv-
ices possibly are needed here in Washington at the seat of
government to look after governmental affairs and to properly
discharge the duties of his office, -and for this additional reason
I am opposed to it.

Again, it is a new departure. No Congress has ever yet ap-
propriated money from the public Treasury to pay the travel-
ing expenses of the Chief Executive, nor have they ever thought
of doing such a thing, and, in my candid judgment, the sugges-
tion for this new departure comes from the Chief Executive or
ihe White House, either directly or indireetly. Mr. Chairman,
for that reason I am strongly opposed to the appropriation. I
believe if necessity for legislation exists, which the President
of the United States sees and recognizes, he should send his
message to the entire Congress, pointing out the necessity of
the legislation and the wisdom of the same, and not by mak-
ing suggestions to a few Members of this House or a few mem-
bers of the Senate, by sending for a few favored pets from the
House or Senafe and carrying them through the back room of
the White House into some secret chamber, there to formulate
and shape national legislation, such as the President may desire
enacted or defeat such as he may be opposed to.

Mr. Chairman, the country has recently witnessed at least
one striking instance of the evil effects of this character of legis-
lation attempted upon the part of the President of the United
States. I refer to the pending railroad rate bill, the history of
which is entirely familiar to the country. I hope that the time
will speedily come when no President of the United States will-
dare to speak to a Member of Congress or a United States Sena-
tor in secret or private about what kind of legislation he thinks
this body should enact. Let his messages come in an open and
frank manner; let them come to the whole American Congress,
and through them to the American people, for by no other way
and no other means can this Government be maintained upon
the principles and policies upon which it was originally es-
tablished by our forefathers, and upon which every patriotic
citizen desires it should remain forever. Then, again, we ecan
not separate ourselves from the fact, we can not blind ourselves
to the truth, that the majority of the trips taken by Presidents
over the country have not been wholly devoid of political
significance. I see no good nor valid reason why Congress
should appropriate money to defray the campaign expenses of
the President of the United States, and if we are going to do so
then why not pay the expenses of every other -man who may be
running for office? This is a new departure also, the hurtful
effects of which will sconer or later dawn upon every man in this
House, regardless of his political convictions. It may be well to
look and see what this bill really carries for the support of the
President and the Executive Mansion of this Government. It
is true his salary is only $50,000, but of the sum total this is an
insignificant amount. The legislative bill passed by this House
carries the following appropriations:

For the President’s salary, $50,000; a_ secreta
dent and other emplo ees in the Executive omce. §66,
gent expenses to ident, $20,000.

. The amounts carrled in this bill in addition to those I have
just mentioned are as follows :

Ordinary care of the Executlve Manslon, 630.000‘ extraordinary re-
pairs of the Executive Mansion, $35,000

It is a little singular, Mr. Chﬂirmxm—-ln fact, to the ordinary
citizen it would be considered almost strange—that the amount
required for the ordinary repairs and the amount required for
the extraordinary repairs were alike this year—$35,000—exactly
the same to the fraction of a cent. And yet that is the amount
appropriated.

to the Presi-
40 ; for contin-
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For fuel to the Executive Mansion, $6,000; care of the conservatory
and greenhouse, $9,000; repairs to the greenhouse, $3,000; improve-
ments and maintenance of the Executive Mansion, ﬁ,DDO: traveling ex-
penses of the President, $25,000.

Making the sum total of $253,340 that will be appropriated by
this Congress to maintain the President and the Executive Man-
sion of this Government if this bill is enacted into law.

Mr, Chairman, in view of the fact that the sum of $253,340
is asked to be appropriated by this Congréss to support the
President and maintain the Executive Mansion, a comparison
of these items with the expenses for the same purpose in
former years may not be wholly uninteresting to the Members
of this House. Let us take, for instance, 1901, the last year of
President MecKinley's Administration. Compare . these items
with the appropriations for that year. The salary, of course,
was the same—8§50,000—but for a private secretary and other
employces of the Executive Mansion he was allowed $48500,
as against $66,340 in the present bill. For contingent ex-
penses President MeKinley, in 1901, was given by Congress
$12,000, as against $20,000 carried by the present bill. For
care of the White House and refurnishing of the same, Con-
gress appropriated $20,000, against $35,000 in the present bill.
For extraordinary repairs, nothing was given; for fuel to the
Executive Mansion, $3,000 was appropriated, or one-half the
sum that is earried in the present bill. That may be accounted
for, Mr. Chairman, and doubtless can RLe, by the assurance,
which we all feel, that under the present management of the
White House they are running under a double head of steam
just now, and require twice as much fuel as they have ever
required before. [Laughter on the Democratic side.]

For care of the conservatory and greenhouses, $2,000 was
allotted to President MeKinley, as against $9,000 carried by
the present bill. Thus it will be seen that, all told, the expenses
of the President and the White House for 1901, the last year
of President McKinley's Administration, amounted to $147,000,
or $106,000 less than the items carried in this hill as the ex-
penses of the present oceupant of the White House.

But, Mr. Chairman, let us. make one. other comparison.
Turn, if you please, to 1897, the last year of Grover Cleveland's
occupancy of the White House as President of this country,
and compare the expenses of that year, and we find: For the
President’s salary, $50,000; for secretary to the President and
employees of the Executive Mansion, $35,200; for contingent
expenses, $8,000; for ordinary care and refurnishing of the
Executive Mansion, $20,000; fuel for the Executive Mansion,
$3,000; care of conservatory and greenhouses, $2,000; travel-
ing expenses of the President, nothing; repairs to greenhouses,
$4,000; improvements of Executive Mansion and grounds,
$13,000, making the sum total of $135,200, a difference of
$118,140 in favor of the Administration of Grover Cleveland.
The expenses of the President and the White House were that
much less than this House Is to-day asked to apptopriate to
maintain the present ocenpant. This is not to be wondered at,
nor is it in the least surprising, for I recall no instance where
a comparison has ever been made between the public money
expended by a Democratic Administration and that of a Re-
publican one, but what the advantage always has been, and
always will be, found to be in fayor of the Democrats. [Ap-
plause on the Democratic side.]

I shall here attach a statement giving the expenditures in
detail for the different years:

‘ 1897.0 | 1901.b | 1608.c
President's salar{ ..................................... $50,000 | £50,000 | £50,000
Secretary and other employees in Executive Office.| 35,200 | 48,500 | 66,340
Contingent expenses. ... _ . ceeocoe_oo--2oo.| 8,000 ] 12,000 | 20,000
Ordinary &u'e and refurnishing Executive Mansion.| 20,000 | 20,000 | 35,000
Extraordinary repairs of Executive Mansion . ...} ool . 35, 000
Fuel for Executive Mansion............ e, 3,000 3,000 8,000
Care of conservatory and greenhouses 2,000 2,000 9, 000
Repairs to greenhonses._ ... o ceemiieaooions - 4,000 5,000 8,000
llzaamvvments and maintenance of Executive
rounds and Mansion -.....coceeeoeemccnarnneean"--| 158,000 | 12,000 4,000
Traveling expenses of Prezidentand invited guesta. .. ..... ..ol 25,000
e L S R R R LS e e e e e 185,200 | 152,500 | 253,340
a Cleveland. b McKinley. ¢ Roosevelt.

Mr. Chairman, this is not all. There is a belief, well founded
and consistent, that the Army appropriation bill that recently
passed this House carries with it an addition to the $2063,340
here appropriated, which is to be used by the Chief Executive
of this Government. What it Is, how much it is, where it is,
how it is appropriated, no man can obtain the direct and positive
information ; and yet the belief is so general and well founded
that I find no man who will challenge the fact that it exists

and is made year after year. I am forced to the conclusion
that it would prove highly interesting to the country to know
Jjust what this is and what it is used for.

But this is not all. In addition to this;, we appropriate for
forty policemen, whose sole and only duty it is to guard the
White House, the White House grounds, and the Chief Bxecu-
tive. This will add an expense of $40,000 per annum, bringing
the grand total of expenditures that we are called upon to
make to maintain the present Chief Executive and the White
House up to more than $300,000 for this year, and how much
more no mortal man can tell, though it must be considerable.

I am not prepared fo say that forty policemen to guard the
President and the White House are too many or too few. I
confess I do not know. It seems to m&, however, that it would
be the part of wisdom and economy to station a section of the
Army about that magnificent building to guard the present oc-
cupant and let at least some of these policemen devote their
attention to protecting the innocent women and children of the
city of Washington, who are being assaulted night after night.

But, Mr. Chairman, in this I may be entirely wrong, for 1 re-
call the fact that recently at the White House they made one
very important, brave, and gallant arrest. By the aid of a
negro these gentlemen succeeded in ejecting from the White
House an inoffensive, quiet, peaceable American lady. They
carried her out with force, like a criminal. They carried her
out in a manner that has ever been and ever will remain an out-
rageous insult to the American people, American manhood,
and American womanhood alike. [Applause on the Democratic
side.] In my candid judgment, it was disgraceful in the ex-
treme, and may the scene never be witnessed again—an inno-
cent, nonoffending woman, whose only offense had been a desire
to see the great chief of the United States, in the Executive
Mansion of this Government, on purely a matter of business,
thus treated. And, Mr. Chairman, when these gallant heroes
and brave warriors had succeeded, with much danger, no doubt,
to their personal safety and security, in expelling this defense-
less character from this magnificent mansion, it seems to me
that ordinary decency and ordinary propriety would have sug-

gested that there the matter stop, at least in so far as they were *

concerned. Such was not the case, however, for we find this
same set, this same lot of policemen, passing throughout the
city of Washington, going into the different department stores,
questioning employees. We find them writing letters into other
cities and other States in order to discover and unearth some
evidence of the fact that there was some stain or some blot on
the character of this weman whom they had so unceremoniously
and cowardly ejected from the White House of the Government.
[Applause on the Democratic side.]

Mr. Chairman, this, in my judgment, was the greater crime
of the two. It is repulsive to decency, to honor and integrity
alike. But, Mr. Chairman, this is not all. If these forty gen-
tlemen ought to be retained there and are necessary, I have no
objection; but we learn that this gallant gentleman, the brave
and fearless employee who gave the order that this lady should
be thus arrested and ejected from the White House, finds his
reward by being appointed by the Chief Executive of this Gov-
ernment to one of the highest offices in the gift of the President.
He is made postmaster of the great city of Washington; and
thus again we are confronted with the great truth that bravery
has its own reward. [Laughter.] I do not know Barnes, and I
do not want to know him; but, in my candid judgment, his
appointment as postmaster of the great ecity of Washington is
an insult but little less, if any, than the ejection of Mrs. Morris
from the White ITouse in the first instance, and the womanhood
and manhood of Washington ought to rise up and with one ac-
claim protest against the outrage.

But we are told further, in addition to the 825,000 to defray
the expenses of the President and his invited guests—and I
suppose they will all be Republican spellbinders out to save the
country in the coming campaign—in addition to that this com-
mittee was asked to incorporate an item of $50,000 to build a
new stable for the present occupant of the White House in
which to stable his high-stepping and magnificent steeds. It
developed and was shown that he has, all told, five carriage
horses and five saddle horses. His Secretary has four carriage
horses, the Executive Mansion one carriage horse, making in all
fifteen in number, to say nothing of those that the other em-
ployees have. Of this number we are told that while they keep
the earriage horses in the present White House stables, it has
been discovered that on account of its low loeation, on aeccount
of the dampness that arises early in the morning and settles
late in the evening over that particular locality, that the pres-
ent incumbent of the White House has discovered that it is
entirely too unhealthy for him to keep his saddle horses in if,

»
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and he stables them elsewhere. Just where he stables them,
just what the Government pays for the stabling, nobody knows.
Nobody has ever been able to aslertain, but let us hope, Mr.
Chairman, that they are at least housed on some magnificent
beight In the city of Washington where the cool and refreshing
air brings joy and health to those magnificent steppers, and
that the surroundjng scenery is the most sublime and magnifi-
cent, for they are the strenuous steeds of a most strenuous
Executive. [Laughter.]

Just how much longer this tomfoolery is to be indulged in
the average citizen of this country would like to know. The
vicinity of the location of the present White House stables is
found to be healthy enough for a large number of innocent
women and children and honest men of this country to live in,
and there they have lived day after day, month after month,
and year after year without murmur or complaint ; but the loea-
tion is entirely too unhealthy for five of the P’resident’s saddle
horses that he desires to stable in a more healthy locality, and
asks Congress to appropriate $50,000 to build him a new stable.
And we will do it—that is, our friends on the other side will
do it. They may defer it this year, but, in my candid judgment,
as certnin as fate, next year you will find it in the appropria-
tion Dbill, because this gentleman has got a way of having his
own way, and our friends over there on the other side invaria-
bly yleld.

Now, I suppose it Is true, Mr. Chairman, that if this appro-
priation of $25,000 is made, some part of it may be used by the
present incumbent of the White House in traveling to different
parts of the United States and redelivering the celebrated lec-
ture, two or three times already delivered, upon the subject of
the muck rake. As for myself, and I believe also I may speak
for a large portion of the people of this Government, we have
heard already guite enough of this muck-rake nonsense and are
disgusted with it. No wonder, in view of present appropria-
tions nnd present expenditures—no wonder that the President
should hold up to public ridicule magazines and newspapers of
this country and publi¢ men and private citizens who dare to
eriticise. Mr. Chairman, I entertain the hope and the belief
that the time will never come in the history of the politics of
this Government when any man occupying a position of publie
frust gnd publie office will rise so high and become so great
that all, from the humblest citizen and most obscure newspaper
to the largest and greatest, may not justly and properly criticise
his official conduet and actions when criticism is needed, for
herein lies our greatest safety. In my judgment, to make this
appropriation is not only a departure, but it is unwise, un-
American, and undemocratic. How any man occupying a seat
upon this side of the Chamber, calling himself a Democrat, can
vote for the enactment of this provision into law and for this
expenditure of public money I confess, Mr. Chairman, I am un-
able to understand. I sought to place upon the files of this
Although
they were prepared and filed within less than two hours after
the filing of the report by the chairman of this committee [
was informed that I was too'late, that I would have to obtain
unanimous consent from the House or else my views could not
be published.

I recall no other ease, I recall no other instance, where any
man who desired to file either a minority report or dissenting
views—and filed them on the same day the majority report was
made—where he was denied the right which justly belonged to
him to have the same printed and printed along with the ma-
jority report. But it seems that some power unknown to me,
gome gentleman of high aunthority likewise unknown to me, has
made the objection and that the publie printing of the same was
refused until I should obtain from this House unanimous con-
gent. Mr. Chairman, at that time I respectfully declined and
do yet to ask the House to give me the privilege to do what
every other gentleman has always had the right to do without
request, and what I believe I had the right to do, unanimous
consent or no unanimous consent. It but emphasizes the fact
that power in the hands of a small person, whoever he may be,
is a dangerous thing indeed. How long this kind of thing is to
continue, how far it is to reach I am unable to say. I am una-
ble to predict. But I say to you,®Ir. Chairman, that I read in

L

the signs of the times and in the public press one hopeful indi-

cation. The people of the country are getting tired of the feeling
of expectancy and excitement. They never know what is going
to happen from one day to the other, and at last the so-called
“ pusiness interests” of this country, and the conservative, lib-
erty-loving manhood of this Government, are turning to William
J. Bryan as the conservative, safe candidate for President of the
United states in 1008. [Applause on the Democratic side.] I
believe that it means a Democratie victory.

The CHAIRMAN. The time of the gentleman has expired.

The Clerk read as follows: f

San Francisco, Cal., custom-house: For continuation of building un-
der present limit, $500,000.

Mr. WILLIAMS. Mr. Chairman, the clause just read, the
appropriation for the San Francisco custom-house, as known to
everybody, is being put in at this time partly, at any rate, for
the purpose of helping those who have suffered by the earth-
quake and fire there. I want to make a few remarks concern-
ing what has been partially discussed, as I am informed, in the
House this morning by the gentleman from Tennessee [Mr.
Gaixes]. I had been appointed as one of the committee to at-
tend the funeral of Senator GorMAN, and was not at the time in
the Chamber. I see from a newspaper clipping, which the gen-
tleman from Tennessee [Mr. Gaizes] has shown to me, that
there has been an effort made in San Francisco to throw the
blame of what lack of energy there has been in the House in
relation to the drawback bill for the relief of San Francisco
upon the minority and its so-called * obstructive tactics.” I
notice from this extract that somebody reports from here that
the reason why the Republican party does not pass the bill
which was intended to give a rebate of duties upon building ma-
terial brought for the purpose of rebuilding San Francisco, as
was done in the case of Portland and Chicago, was because
there would be obstruction -upon the Democratic side. I want
now to say what the House already knows and what probably
the country has not noticed, that even when I was denying
unanimous consent for any sort of legislation, I always made an
exception of the appeals for the relief of San Francisco upon
the ground that that was a totally exceptional thing of an
emergency character, something that must be done at once. It
is untrue, Mr. Chairman, that either I, or this side, have ever
been disposed fo delay in the slightest degree any legislation for
the benefit of these people, We were ready and we are ready
now to vote at any time that the Republican Committee on
. Ways and Means will bring the bill to the House, and I am
ready upon the committee to vote for a bill giving a rebate of
duties on importations of materials brought into this country
for rebuilding San Francisco.

I want to call the attention of the House to the fact that
this is no dew legislation. It was done in the case of Boston
and it was done in the case of Chicago; but when Baltimore,
a southern city, burned down, I introduced a bill asking that
the same measure of relief be accorded to Baltimore. That
was voted down in the committee and was never permitted to
be reported to this House—for what good reason I was ever,
and am now, unable to ascertain. Why Boston and Chicago
should be put upon one footing and Baltimore upon another I
have not yet learned——

Mr. KAHN. Will the gentleman yield for a question?

Mr. WILLIAMS. But notwithstanding thats fact, I am ready
now to forget what has been denied Baltimore, to “return
good for evil,” and do for San Francisco what gentlemen
would not do for Baltimore. Now I yield to the gentleman.

Mr. KAHN. The gentleman certainly does not mean to state
to the House that relief was given to Boston?

b L{r. WILLIAMS. Why, I have always understood that to
e true.

Mr. KAHN. That was not true; it was denied to Boston.

Mr. WILLIAMS. It was given to Chicago.

Mr. KAHIN. And also to Portland, Me., in 18606.

Mr. WILLIAMS. And Portland, Me, in 1866. Mr. Chair-
man, I do not know whether my recollection is correct or
whether that of the gentleman from California [Mr. Kaux]
is correct. I have never looked up the act to find whether
there was such an act, but I have always understood that like
legislation was had for Boston; but whether it was or whether
it was not, it was had for Chicago, it was had for Portland,
and it was denied to Baltimore, although a bill was introduced
and its passage was asked. Now, I do not know whether a
bill was introduced for Boston or not. Now, Mr. Chairman,
brick, cement, marble, glass—some of the ordinary window-
glass bears by the way over 100 per cent tariff tax—Ilomber,
nails, structural steel—all these that are now heavily tariff
| taxed, some, as I have said, over 100 per cent, are needed
for the reconstruction of S8an IFrancisco, and I want the country
to understand that the only obstruction in this House is
the coterie of obstruction to everything else that touches the
“ System,” as Tom Lawson would call it, the obstruction of
stand-patism and the obstruction of stand-patters. [Applause
on the Democratic side.] If gentlemen from California who
represent the Republican party upon this floor are in earnest,
let them prod up the members of the Republican party upon
the Committee on Ways and Means, They will not have to
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prod up the Democrats; we are ready for you now. [Applause
on the Democratic side.]

Mr. Chairman, it is a curious thing. This House votes by
unanimous consent millions of dollars out of the Treasury to
aid the people of San Francisco with, perhaps, a doubtful right
to do it, but everybody declined even to debate it. It was done;
but when it comes to giving a small amount of money in the
way of tariff-tax rebates gentlemen stand here and decline to
do, it. There must be a reason. It is not because of the
amount of money. No; it is because they have a superstitious
fear of touching the * System.” You will give the money that
has been paid into the Treasury, that belongs to the people, and
you, perhaps, do rjght to give it, but when you come to take a
dollar out of the pockets of the cohort of manufacturers who
are protected by your system by permitting competition with
them to give it to the sufferers you dare not do it. They are
the men who mold your legislation. They are the men who get
up your campaign fund. You will give millions of dollars of
the people’s money out of the Treasury, but when it comes to
giving only hundreds of thousands of dollars in such a way
that it might possibly be a diminution of the profits that go
into the pockets of the manufactufers you do not make any
serious effort to do it. Yonm delay it; you refuse it. Why, some
Republicans have become constitutional lawyers upon the ques-
tion, as I understand. I understand it has been said that a
drawback law of that sort would be unconstitutional; that it
would violate the uniform-taxation clause of the Constitution
of the United States, Mr. Chairman, there is no difference be-
tween giving money already collected and in the Treasury and
giving money that might be collected that is not yet in the
Treasury by passing a drawback law to return it after collec-
tion. And upon two occasions prior to this at least, and, as I
still think, though possibly I may be mistaken, three occasions,
you have made a precedent and no constitutional violation has
been found by any court to exist. I did not know until a mo-

ment ago that anybody in the wide world dared to attempt to_
lay the blame of this delay or this nonfeasance, if there be
blame attached, to the Democratie party or to me, but hereafter
it will be certain that nobody will attempt it.

Mr. GROSVENOR. Mr. Chairman——

The CHAIRMAN. Will the gentleman from Mississippi yield
to the gentleman from Ohio?

Mr. WILLIAMS,. I do.

Mr. GROSVENOR. Has anybody who is in anywise con-
nected with the Committee on Ways and Means made any inti-
mation of that character, so far as you know?

Mr. WILLIAMS. No. That is the reason I had not heard
of it until this morning, when this San Francisco paper was
handed me with this matter, which appears to have been written
here in Washington.

Mr. GROSVEXOR. I think the members of that committee
would very cheerfully join in giving a certificate of good moral
character to all the Democratic members upon that particular
question. [Laughter.]

Mr. WILLIAMS. Ah, Mr. Chairman! *Praise from Sir
Hubert is praise, indeed!” I am glad the gentleman continues
right and is not going to permit his partisanship to make him
attempt to get party advantage out of a statement that would
not be true.

Mr. GAINES of Tennessee. Will my friend allow me to make
a suggestion here?

The CHAIRMAN.
sippl has expired.

The time of the gentleman from Missis-

Mr. WILLIAMS. I move to strike out the last two words.

Mr. TAWNEY. This matter is entirely foreign to the sub-
ject of the bill. Now, I do not want to object to the gentleman
from Tennessee or the gentleman from Mississippl. The gen-
tleman has already consumed ten minutes. I will ask him if he
ean conclude his remarks in five minutes?

Mr, WILLIAMS. I do not eare to occupy any further time,
except to answer the question of the gentleman.

Mr. TAWNEY. I shall not object.

Mr. GAINES of Tennessee. 1 want to state that I have let-
ters here from California stating, or going to show——

Mr. TAWNEY. That is the same statement you made some-
time ago——

Mr. GAINES of Tennessee (continuing).
ment has gone out——

Mr. TAWNEY. That is the same statement that you made a
while ago

Mr. GAIT\'ES of Tennessee (continuing). By which they be-
lieved the Demoecrats here are blocking the passage of the Cali-
fornia relief proposition. I have telegrams and letters here

That that state-

asking us to obliterate party lines and pass this measure, and

the Democrats stand here ready to-day to do it; and we have

not been blocking this proposition.

a M;-. WILLIAMS., Am I recognized? Was there any objec-
on

The CHATRMAN. If thére be no objection, the gentleman
from Mississippl will be recognized for five minutea [After a
pause.] The Chair hears none.

Mr. WILLIAMS. Now, one other thing that it may be well
for me to add in this connection. ‘Whether the country at large
knows it or not, the Members of the Ifouse know and I want
the country to know that there was one object, and one only, in
what many people incorrectly called a filibuster that was op-
erated on this side of the Chamber. In the first place, it was
not a filibuster, because except upon the Lee bill, which stood
on a different footing, there was no .real filibuster. We merely
resorted to our constitutional privilege under the rules to call
for the yeas and nays, to refuse unanimous consent, and to have
a quorum present. In doing that this House understood that
our object was to coerce a report from the conference committee
upon the statehood question. That report was finally—well,
brought in. The report was .made, and as soon as the report
was made our object in pursuing that policy had been accom-
plished, and therefore we ceased to pursue the policy any fur-
ther, and will not resume the policy unless it shall appear later
on that the Speaker and the controlling element of this House
is not going to permit the Members of the House of Representa-
tives to have a vote upon the separate provisions of the con-
ference report.

If it shall appear to the bitter end that this House I8 not to be
permitted to express itself upon the several provisions of the state-
hood conference report; if it shall appear we are to be gagged
by another rule, or if it shall appear that we are to be forced to
swallow the conference report in gross, either to vote against it
altogether or vote for it altogether, without an opportunity to
amend it, without an opportunity being extended to the House
to express its opinion upon the guestion whether or not Okla-
homa and the Indian Territory should be admitted as one State,*
and Arizona and New Mexico left for the future to deal with,
or else admitted separately; if that shall later appear, then we
will resume the policy of demanding that every constitutional
requirement shall be complied with before any legislation is
carried on by this body until the Speaker's obstruction of the
right of the House to handle itself shall cease. [Applause on
the Democratic side.]

[From New York Sun of May 2, 1906.]
FEDERAL RELIEF OF CHICAGO AFTER THE FIRE.

The Chieago fire, in which 250 geo&l}% lost thelr lives and 98,500 thelr
lhiomes, and gfroperty vnlucd at $196, 000 was destroyed, occurred on

Octo r 7, i. On Decem 11, soon after (,on met,

Fresentat!re e Burclmrd, of Illlnois introduced a bill the re-
lief of sufferers by the fire, the wordin the bill passed Lonxresa
for the relief of the people of Portlan s.tter the fire on J 4, 1866
‘bein closely followed. In the Portland fire proper valued at

00,000 was destroyed and ome-fourth of the population lost their
homes and were in want.

The Burchard bill was amended in the Senate, and as it passed that
body it provided that “ all goods, wares, and merchandise” sent * from
places without the limits of the United States as gratuitous contribu-
tions " for the rellef of Chicago should be admitted free of duty; that
there should be a drawback of the import duties “on all materials im-

rted to be and actunlly used in buildings erected on the site of build-
ngs burned by said fire,” provided that the materials should have been
imported and used during the term of one year from and after the pas-
sage of the act; and that the collection of internal revenue taxes of
sufferers by the fire who had resided, done business, or owned property
in the burned district should be suspendeﬁ “until after the close of the
next regolar session of Con

When the bill was returned to the Hause n stand was made by the
lumber interests, and it was amended so rovide that drawbacks
should not be pald upon lumber tmported tor C icago. The SBenate ac-
cepted the amendment. A plausible argument for the exception of
lumber from the operatlon of the law was made by Representative
Omar D. Conger.

Mr. Thnrma.‘n. of Ohlo, declared that this argument wnn nlmust as
old as the Constitution. “We have again and again”™ ‘ re-
mitted duties on articles imported into the United States tor :é)eclﬂc
E- poses, I think we did remit dutles u all articles Imported here

'or exhibition purposes at the nationa ftion.” Mr, Sherman
thought the bill might be a bad precedent, bu he added: “ It seems to
me it does not come within the teral lnnggnfm of the Constitution. I
regard it as simply a gratuity, a contri on by thecﬁeople of the
Unlted States for the rellef e sufferers by fire
Frellnghuynen. of New Jersey, siw no constituunnal dlmcnlty "As bi
understand it,”’ he said, * the Constitution requires that there ghall be
no unequal system of duties, that the system shall be uniform through-
out the United States; not that Congress maf not in a specific case, ns
a matter of charity, relleve the collection of dutles. Surely Congress
has just as good a right to omit to receive §1,000,000 or $500.000 of
duties .coming into the Treasury as to pay out that amount. It is @
matter of charity, not affecting the Comstitutlon, which requires thnt
the general system ghall be uniform throughout the nation.”

Mr. KAHN. I move to strike out the last three words.
Mr. Chalrman, the history of drawback legislation, so far as
it relates to building material for the rehabilitation of com-
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munities destroyed by fire, is exceedingly interesting. In 1866
the city of Portland, Me., was visited by a conflagration which
consumed a great part of that city. The fire occurred on the
4th and 5th days of July of that year. When Congress con-
vened in the following December a bill was promptly passed
which allowed the citizens of that community to receive a draw-
back upon such building material as they should import for
the reconstruction and the rehabilitation of their city. This
drawback was to be allowed, I believe, for a period of one year
from the 6th day of July, 1866. And I think the records show
that only $22,000 was paid back to the people of that com-
munity in drawbacks. So that, after all, they did not derive
any great advantage from the legislation. When the terrible
catastrophe occurred in Chicago, in Oectober, 1871, a bill of
similar import was introduced in the Congress on the 5th of
December, 1871. That bill finally passed and became a law on
the 5th of April, 1872. By its terms the people of Chicago
were to receive the benefits of the drawback for one year, ex-
cept upon lumber. Lumber was especially excluded from the
provisions of that bill, the reason being that at that time the
great lumber tracts in Michigan had also been devastated by fire,
and the lumbermen of that region were also in distress.

It was deemed unwise, in the face of their misfortune, to sub-
ject them to the harmful competition of Canadian lumbermen,
and lumber was especially excepted from the Chicago relief bill.
The entire amount of money that was repaid in the nature of
drawbacks in the Chicago ease amounted to $185,000. That was
all the money that was given back in the nature of drawbacks
during the entire year within which the law was in operation.
And to secure that meager advantage, the Chicago bill was de-
bated in this House and in the Senate off and on during the en-
tire period from December 5, 1S71, to Mareh 29, 1872, Mr.
Chairman, the debate upon the Chicago relief bill had scarcely
passed into histery when another fire devastated a great city
of our Union. 1 refer to the city of Boston, Mass, The confla-
gration there occurred on the 9th and 10th of November. 1872,
Again a bill was introduced in the Congress of the United
States, having for its object-the giving to the people of Boston
the privileges of a drawback on building material to be used in
the rebuilding of that historic old municipality. That bill passed
the House of Representatives, but when it came up in the Sen-
ate serious objection was made. 1t was contended by lawyers
of eminent distinetion that the provisions of such a measure
were decidedly unconstitutional. The question of constitution-
ality had not been raised in the cases of Portland and Chieago,
or at any rate this was the first time that it was sériously con-
sidered. The bill was debated in that body for a number of
hours, and finally, upon motion of Senator Thurman, of Ohio,
the entire question was referred to the Committee on the Judi-
ciary of the Senafe.

In making the motion to refer, the distinguished Senator from
Ohio—and he was a great constitutional lawyer—said:

M. I'resident, this bill is one on which there is some danger of the
heart ronning away with the head, and that may be said of all such
bills., There is certainly a grave constitutional gquestion involved in this
bill, * = I am quite sure that every Senator is disposed to exer-
eise any constitutional lgower we possess to afford relief to the people
of Boston. Dut there a fundamental rule in regard to the Consti-

tution, and that is, that where a power is doubtful the Ie{!alature
ought to abstain from attempting the exercise of it. * * Now,
for cne, I wish more light than I have upon this subject. Other Sen-

ators may have considered this guestion so fully that their minds are
marle vp on the constitutional point. I confess that mine is not; and
I should be very glad, therefore, Lefore another precedent of this kind
is sct, that this subject should receive careful judicial consideration.
Flres occur, calamities occur every year in the cou‘ntr{. and as the set-
tiements extend they will be more numerous. It will be very diffienlt
to draw any line of distinction between a calamity by fire or by a tor-
nado or by an earthquake or by a great flood. I do not see how any
distinction ecan be drawn; and if Congress is to Intervene with relief
in every case in which any community, however large or however small,
In the great extent of territor belonﬁing to the United States shall
be a sufferer, I do not know where will be the end of our benevolence,
the sxample being once fully set. * * * Now, it does seem to me
that before any more precedents are built up on_ this subject this matter
should receive a careful lezal consideration, and I hope, therefore, that
the Senators who favor this bill will consent to the motion I am about
to submit, and that is that the bill be referred to the Committes on
the Judiciary for report.

Mr. Chairman, I do not think the gentleman from Mississippi
[Mr. WirLiams] or the gentleman from Tennessee [Mr. GaiNes]
will question the ability or the Demoeracy of Senator Thurman.
He himself was g member of that great committee to which the
bill was thereupon referred. The full persounnel of the commit-
tee was as follows: Senators George F. Edmunds, of Vermont;
Roscoe Conkling, of New York; Matthew H. Carpenter, of Wis-
consin ; Frederick T. Frelinghuysen, of New Jersey; John Pool,
of North Carolina; George G. Wright, of Iowa, and Allen G.
Thurmuan, of Ohio. It was a committee of remarkably able
men. “Arue, two opinions upon this measure were subsequently
filed in the Senate from that committee—a majority and a
minority report. The majority report held that the bill in ques-

tion was unquestionably unconstitutional ; and as Senator Thur-
man did not sign the minority report, it is reasonable fo suppose
that his views were entirely in accord with the majority,
which majority, as I have just stated, contended that such legis-
lation was absolutely unconstitutional.

The two Senators from California st that time, one of them
being a Democrat and the other a Republican, both voted to
refer the matter to the Judiciary Committee. Let us see what
Senator Casserly, the Democratic Senator from that State, had
to say upon that occasion. I quote from his speech in the Sen-
ate, delivered on December 13, 1872, He said:

Being on my feet, I shall say a word or two as to the vote which I
shall give on the pending motion of the Senator from Ohlo [Mr. Thur-
man] to commit this bill to the Judiciary Committee.

I shall vote for the motion. I think it very desirable that in the
obvious conflict of views which exists in this body among some of the
ablest and most experienced Senators we should have tge aid of the
Judielary Committee on arriving at a proper conclusion upon this bill.
For myself, I ought to say in candor that I see no way of avolding
the constitutional objection which has been urged here, first, I be-
lieve, by the Senator from Wisconsin [Mr. Carpenter], and afterwards
sustained by otber SBenators on each side of the Chamber.

The Benator from Massachusetts [Mr. Sumner] argzued with “great
earnestness and much force of illustration that the bill is not a bill in
confilet with the provisions of the Constitution; first, that all duties
shall be uniform; and, next, that Congress shall give no preference by
any regulation of revenue or commerce to the iports of one State over
the gorts of any other. I .can not agree with him, * ¢ =

The Semator from Massachusetts [Mr. Wilson] seeks to avold the
constitutjonal objection by striking out of his bill the name of the port
of Boston. I apprehend this will hardly reach the difficulty. True, it
does, in terms, make the Dbill a general bill' entitling all articles to a
drawback wherever imported if they are to be used, and are in faet
used, in the construction of buildings upon the site of buildings burned
in the fire of Boston. The effect remains the same, however. You
still, in effect, give a preference to the port of Boston. The articles
are to beé used there to he entitled to a drawback. Of course no one
will think of importing them at any other port. Boston will still have
the preference forbidden by the Constitution. This will be extremely
plain if {gu consider the Dbill as though it provided that the articles
were to sold In Boston—which is really the effect of it—and on
that ground were entitled to a drawback. Could the constitutionality
of such a bill be maintained? Why not? Because the import busi-
ness would all go to that pert in preference to ports in any other
State. That would be the practical effect of such an act.

Mr. Chairman, Mr. Casserly was one of the great lawyers
of the State of California. He was also an ardent Democrat.
He held the bill in question to be unconstitutional, and, as I
have already remarked, he voted to send it to the Committee
on the Judiciary.

But there was no effort made at that time to consider the
question in a narrow, partisan light, as is being attempted here.
Let us recapitulate the vote upon the motion of the Senator
from Ohio (Mr. Thurman) to refer the bill to the Committee
on the Judiciary.

The vote stood as follows:

Yeas.—DMessrs. Alcorn, Ames, Bayard, Buckingham, Cameron, Car-

enter, Casserly, Chandler, Clayton, Cole, Conkling, Cooper, Corbett,
avis, Ferry of Connecticut, Frelilnghuysen, Gilbert, Goldthwaite, Ham-
ilton of Maryland, Harlan, Hitcheock, Howe, Johnston, Kelly, Machen,
Morrill of Vermont, Morton, Norwood, Osborn, Pratt, Sauls ury, Stey-
enson, Tipton, West, and Windom—35.

Nays.—Messrs. Anthony, Brownlow, Cragin
of Michigan, Flanagan, Hamlin, Logan,
Trumbull, Vickers, and Wilson—13.

But the gentlemen on the other side of this Chamber will say,
“ Why, Senator Thurman is not recorded on this vote at all!”
That is true. But the Senate was fully informed as to how he
would have voted had he been present, for just prior to the roll
call this announcement was made:

Mr. MorriLL of Maine. On this question I am paired with the Sen-
ator from Ohio [Mr. Thurman]. If he were present he would vote
“yea,” and I should vote * nay."

Now, I desire to call the fact to the attention of the Members
of this House that nearly all of the Democratic Senators who
voted upon that mofion voted in favor of committing the bill fo
the Committee on the Judiciary.

But, Mr. Chairman, in committing that matter to the Commit-
tee on the Judiciary in the Senate at that time, Senator Thur-
man stated that it was not done with the object of burying the
bill. On the contrary, it was presumed that it was giving the
bill into the hands of its friends, because five of the seven mem-
bers of that committee had been in the Senate when the Chicago
bill was under consideration, and five of those seven members
had voted in favor of the Chicago bill on the first vote, althongh
af_ter the reconsideration there were three members of the com-
niittee who voted against it, so that it was reasonable to suppose
that the Judiciary Coemmittee at least was not unfriendly to the
project.

The bill was committed on December 13, 1872, and on Janu-
ary 20, 1873, the Committee on the Judiciary, by Senator
Carpenter, pf Wisconsin, a man concerning whose great ability
as a constitutional lawyer I presume there will be no difference
of opinion upon this floor, filed in the Senate a report, known
as “ Report No. 311, Forty-second Congress, third session.” In

Edmunds, Fenton, Ferry
atéerson, Pomeroy, Sumner,
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that report Mr. Carpenter and four of his colleagues hold that
the bill is altogether unconstitutional on two grounds: First,
that it ccatravenes section 8 of Article I of the Constitution,

which reads:

The Congress shall have Bower to 1
im ts, and excises, to pay the debts and Lo provide for the common
defense and general welfare of the United States; but all duties, im-
posts, and excises shall be uniform throughout the United States.

The committee held that in giving one community an advan-
tage over another community in the shape of a drawback, it
would be giving the community so favored an advantage never
contemplated and expressly prohibited by the Constitution, in
that it would prevent the law from being enforced uniformly
throughout the United States. J

Mr. WILLIAMS. May I ask the gentleman a question there?

Mr. KAHN. Yes

Mr. WILLIAMS. Has there been any proposition to exempt
from the payment of import duties goods imported into San
Francisco? As 1 understand it, the proposition has been to
collect the duties and then to pay the money back out of the
Treasury.
= 1l]\zl.r. KAIN. The bill in the Doston case is identical with this

Mr. WILLIAMS. Yes; but in either case was there ever a
proposition to relieve from the duty on imports the people of
either Boston, Portland, Chicago, or San Francisco? If there
had been, of course it would have been unconstitutional. Has
not every bill contained a proposition, and does not the bill
now for San Francisco contain a proposition, not to Interfere
with the levying or collection of the duties, but merely to pay
back to the people there a sum of money fixed beforehand, to be
equal to what they have paid?

Mr. KAHN. As I understand it——

Mr. WILLIAMS, And if that be true, what is the difference
between that fact and the appropriating of $240,000, if it will
amount to that?

Mr. KAHN. As I understand it, that very point was raised
at the time the Boston bill was before the Senate; Senator
Casserly, of California, argued it very fully, and it was held at
that time——

Mr. GAINES of Tennessee. Mr. Chairman——

Mr. KAHN. I decline to yield just now. It was held at that
time that you ean not do indirectly that which you ecan not do
directly ; which, of course, is a principle of law that the gen-
tleman will not dispute.

Now, in addition to that section of the Constitution, the com-
mittee also beld that the bill was unconstitutional in this, that
it contravened section 9 of the same article, which reads:

No preference shall be given by any regulation of commerece or revenue
to the ports of one State over those of another.

The Senate at that time held that that was good law, and the
precedent established in the case of Boston has never since been
changed—it has been constantly maintained ever since.

Mr. WILLIAMS. Did the Senate pass upon the matter, or
was it simply that committee?

Mr. KAHN. That committee brought in this report on Janu-
ary 20, 1873, and the Senate never thereafter considered the
bill. After this report was filed the bill was allowed to rest
on the files of the Senate. It never went any further.

Once more, in the case of Baltimore, a similar measure was
introduced in this House, as I understand it.

Mr. GAINES of Tennessee. Before th. gentleman leaves the
Boston matter, did not the Boston bill release from duty all
imports brought in at Charlestown, Mass, and Boston, Mass.?
That is not the bill that is pending, and no such bill has ever
been introduced anywhere for the benefit of San Franecisco.

Mr. KAHN. I do not know whether the Boston relief bill
contained that provision or not.

Mr, GAINES of Tennessee, It did.

Mr. HUMPHREYS of Mississippl. Was that report from the
Senate committee unanimous?

Mr. GAINES of Tennessee. The Boston bill refers specific-
ally to Charlestown Harbor and Boston Harbor. Now, we do
not mention any harbor at all in this bill.

Mr, KAHN. As far as that goes, the committee passing upon
the question at that time considered the very proposition of
the gentleman from Ternessee, and held that it was unconsti-
tutional. I commend him fo the report of the debates in the
Senate at that time, and also to a reading of the committee
report. They will prove instructive to him.

Mr. GAINES of Tennessee. Was there not a dissenting re-
port in that case?

Mr, KAHN. There was.

Mr. GAINES of Tennessee, By whom? Judge Edmunds and
E:E.ator Wright, two of the greatest lawyers we have ever

and collect taxes, duties,

Mr. KAON. Yes; but five of the committee held that It
was unconstituntional. And they were Senators Carpenter,
Thurman; Conkling, Frelinghuysen, and Pool. 'The gentleman
from Tennessee will not deny that they also were among the
greatest lawyers we have ever had. In the case of Baltimore
no action was taken, it having been held that the Congress had
established a precedent in the case of Boston. That precedent
had not been deviated from for twenty years, and it was deemed
not advisable to raise this constitutional question again. There-
fore it was decided tbat nothing should be done, and nothing
was done, and Baltimore never received any relief. And al- .
though many other cities have been stricken in various ways
since the Boston case, the precedent established at that time has
never since been departed from,

Immediately after the eatastrophe that befell San Francisco
on the 18th of last April I went to that city, and on my return
here I found that a number of bills had been introduced grant-
ing drawbacks on building material to be used In 8an Fran-
cisco; and a number of its citizens wrote to me in regard fo the
matter. I made inguiries among my colleagues, and I soon
learned that it was impdssible to pass such a bill. I have
learned, furthermore, through letters recently received by me,
that one year’s relief in San Francisco would be practically of
no benefit to the people "there. The catastrophe was so great,
was so appalling, that a relief bill of this kind would practi-
cally afford no relief at all, because modern buildings are built
largely of structural steel, and it takes almost a year to put up
a single building of that character; and pnless a bill could be
passed exempting building materials from duty for three years,
it would probably be of no use at all to the people of San Fran-
cisco. But aside from that, the members of the California dele-
gation, individual members of that delegation, have been ak-
sured that the steel manufacturing companies of this country
would give preference to orders from San Francisco over all
others ; that there would be no attempt made to raise the price
of structural steel to be used by the people of San Francisco in
the rehabilitation of their ecity. Again, take the case of cement.
I have had a letter within the last three days on the subject,
and I say to the gentleman from Tennessee that the only cement
that has been increased in price at San Franecisco is the foreign,

“imported cement. The cement which is manufactured in Cali-

fornia is purchased there to-day at the same price it was sold
for before the fire.

Mr. GAINES of Tennessee. Secretary Taft states that all
cement from foreign countries is cheaper than the American
cement, and he is trying to get the Government to make cement
for the Panama Canal on the Isthmus in order to avoid the
cement trost of this country, which the gentleman wants to
turn San Francisco over to.

Mr, KAHN. I am not speaking about cement here; I am
speaking about cement in San Franeisco, and the cement manu-
facturers of California do not belong to any trust. I desire to
inform the gentleman and Members of this House that the
cement-manufacturing companies in the State of California are
selling cement as cheaply to-day as they were selling it before
the catastrophe that oceurred in that State. The only cement
that has enhanced in price there is the foreign imported ce-
ment. The cement-manufacturing companies of California do
not propose to raise the price of their manufacture. They have
given assurances to that effect, and I do not think that we need
have any fear on that ground.

Mr. WILLIAMS. Will the gentleman yield?

Mr. KAHN. Certainly.

Mr. WILLIAMS. The gentleman has sald that they had
given assurances. Of what character are these assurances—
anything that would financially hold them?

Mr. KAHN. I do not think the gentlemen who are interested
in the manufacture of cement in California could make such as-
surances and then go back on them and continue to live in
California. [Laughter and applause.]

Mr. WILLIAMS. I do not know whether they could live
in California, but if the gentleman will pardon me it is ordi-
narily a trick of trade to keep reasonable until Congress ad-
journs when Congress could interfere with the exploitation
of those people. I know nothing about the cement people of
California ; they may be the best people in the world; but the
ordinary rule of business men in America is, I am sorry to say,
to get as much as they can for any product, and the demand
for cement will be enormously increased.

Mr. KEAHN. I only want to say in reply to that that If any
effort were made to increase the price beyond what it is to-day,
and beyond what it is in other sections of the country, it will
be only a matter. of four or five months when Congress will
reconvene, and I think I ean safely say that the Republican
majority on this floor would not consent to allow San Francisco
to be mulcted in the price of cement or any other commodity
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that enters into the construction of her buildings. [Applause.]

Now, I want to say, in conclusion, there is no need to hold out
false promises to the people of California. The California dele-
gation in this House has discussed this matter repeatedly.
They are not chasing rainbows. They are making an earnest,
serious effort to accomplish results for their siricken communi-
ties. They saw no chance for the passage of such a bill at this
session, and so they wisely determined to concentrate their
efforts in the direction of legislation that held out the promise
of success. The people of San Francisco want to commence re-
building the magnificent city by the Golden Gate; they want to
reestablish and maintain her in her proud position as the Queen
of the Pacific; the delegation from California in this House,
learning of the constitutional objections that were being raised
against a drawback bill, concluded that it were best to notify
our citizens that such legislation is impeossible. And, Mr,
Chairman, the failure of the passage of this bill will not delay
the rehabilitation of San Francisco; it will not retard her
growth; fer her citizens, undismayed and undaunted, will build
a more substantial, a more beautiful, a more magnificent San
Francisco than the old. [Loud applause.]

Mr. TAWNEY. Mr. Chairman, I understand the gentleman
from Ohio [Mr. Grosvenor] wishes to reply to the remarks
made by the gentleman from Arkansas [Mr. Bruxbpipee], re-
specting the item in the bill paying $25,000 for traveling ex-
penses of the President.

Mr. GROSVENOR. That is the idea, along that line.

Mr. KAHN. Mr. Chairman, 1 ask unanimous consent that I
may be allowed to insert as a part of my remarks the report
made in the Senate of the United States on January 20, 1873.

The OCHAIRMAN. The gentleman from <California asks
unanimous consent to insert as a part of his remarks the report
referred to.

Mr. WILLIAMS. Mr. Chairman, reserving the right to object,
1 shall have no objection if the gentleman will put in at the same
time the dissenting opinien by Senator Bdmunds.

Mr. KAHN. I intended that in my original request.

The reports above referred to are as follows:

[Benate Report No. 311, Forty-second Congress, third session,]
IN THE SENATE OF THE UNITED BTATES, January 20, 1878,
Mr Carpenter submitted the foll%nag report to accompany bill H. R.

The Committee on the Judiciary, to whom was referred the Dill
H. R. 2008) entitied “An act for the relief of the sufferers by fire in

ton,” which act Is as follows :

“ Be 4t enacted, ete., That there ghall be allowed and paid, under
ench regulations as the Secretary of the Treasury shall presciibe, on

aBII materials, except lumber, imported into the port and district of |

oston and Charlestown, to be used, and actually used, in the construe-
tlon and completion of buildings erected on the site of bulldings burned
by the fire of November 9 and 10, 1872, a drawback of the import duties
pald on the same; and such drawback shall be all on such goods
so imported and so used as shall be in warehouse on the day this act
goes ﬂlt,o effect : Provided, That said materials shall have been im-
ggrm nndtu_sed during the term of one year from and after the passage

s act"'—
re%_?ecr[ully submit the fi:illtwrh'.lg'}l report :
our ecommittee understand at this bill was referred to obtain
their opinion in regard to its constitutionality; therefore omly that
guestlon will be considered.

Whether the bill be constitutional or mot depends upon the con-
struction to be given to those provisions of the Constitution which re-
late to forelgn commerce; and Boston, a great commercial metropolis,
has nn interest in the preservation of the integrity of the Comstitution
in this behalf far exceeding any benefit which might be derived by its
citizens from the provisions of this bill. .

The Constitution should be so constroed as to give effect to the In-
tention of its framers as evidenced by its langn . and where its lan-
guage is doubtful that intention may be ascertained by consulting the
cirecumstances under which the Constitution was adopted, the evils
which were found to exist under the previous confederation of Sta
and the objects intended to be secured by the * more fect union”
which the Constitution was designed to establish. It is well known
that the interests of commerce formed one of the principal motives for
adopting the Constitution. Thirteen or thirty-seven independent States,
with thirteen or thirty-seven variant tariffs and conflict commercial

tems, would be ai ous to the commercial interests of our people.

o aveid this, and to consolidate the States into one nation for the pur-
poses of trade and commerce, was a great inducement to the adoption
of the Constitution. And of all the ends secured by that instroment
none is more prominent and none is guarded with greater solicitude
than this, that all the Btates shall enjoy equal privileges of commerce,
The Constitution protects inland States against exactions of States on
the seaboard, and every seaboard State is protected against combina-
tions of several States. Article I, section 8, provides:

“ The Congress shall have power to lay and cellect taxes, duties, Im-

s, and excises, to pay the debts and provide for the common de-
ense and general welfare of the United States; but all duties, im-
posts, and excises shall be uniform throughout the United Btates.”

That is, all that may be done by Congrees, in the way of providing
by taxes and duties for {,\aying the debts and grmril:llng‘ for the common
defense and general welfare of the TUnited States, iIs subject to this
limitation and qualification that * all duties, imposts, and excises shall
be uniform throughout the United States.”

To provide for the common defense and general welfare comprehends
the whole duty of a national government, and if not even to secure this
{8 It permi by the Constitution to wviolate this rule of uniformity, it
is clear that it may not be violated for temporary objects or to accom-
plish local purposes.

e

The Supreme Court of the United Btates, by Marshall, Chief Justice,
has declared that the phrase *“ * throughout the United States' includes
the District of Columbia and every spot and place subject to the juris-
diction of the United Btates.”

Section 9 of the same article provides:

* No preference shall be given by any regulation of commeree or
revenue to the h{)c(r]n? of one Btate over those of another.”

These prov of the Constitution secure to every State all the
advantages and subject it to all the burthens in reg to commercial
OF Hhis pevito Wi T TN o e Bt Btors

w requires unifo u Ty
(Comm. Const., section 857) says: v ;.

“ It was to cut off all undue preferences of one Btate over another,
in the regulation of subjects nttectm;irthetr common interests. Unless
duties, imposts, and ex were uniform, the fgoaseat and most op-
1lzhrema;lve !m:&nalitles, vitally affect the pursuits and employment of

e people different Btates, might exist. The agriculture, commere
or manufactures of one State might be built up on the ruins of those o
another; and a combination of a few States In Congress might secure a
monopoly of certain branches of trade and business to themselves, to
the Injury, if not to the destruction, of their less-favored neighbors.
The Constitution, througheut all its provisions, is an Instrument of
checks and ts, as well as of powers. It

States. It is founded in- a wholesome and strenuous jealousy, which
foreseeing the possibility of mischief, guards with solicitude agninst
any exercise of power which may endanger the States, as far as it is
practicable. If this provision as to uniformity of duties had been
omitted, althongh the power might never have beén abused to the injury
of the feebler States of the Union (a presumption which history does
not justify us in deeming quite safe or certain), yet it would ofy itself
have been sufficient to demolish, in a practical sense, the value of most
of the other restrictive clauses in the Constitution. New York and
Pennsylvania might, by an easy combination with the Southern States,
have destroyed the whole navigation of New England. A combination
of a different character between the New England and the Western
Btates might have borne down the agriculture of the South, and a com-
bination of a yet different cter might have struck at the vital in-
ts of manufactures.”

A construction of the Constitution which defeats its acknowledged pur-
pose is a perversion of the Constitution; and any bill which would ac-
complish what the Constitution intended to prohibit is unconstitutional.
The cunning with which a %rtlculnr bill may be framed to avoid con-
flict with the Constitution,
tion if the end it woulds accomplish be ene which the Constitution
forbids. This rule of .constitutional construction has often been de-
declared by the Supreme Court. In Bromsom ». Kinsle, (1 How., 311)
the Supreme bﬂ ey, C. J., in construing provision of
the Constitution whic eclares that mo State shall impair the ohli-
gation of & contract, say :

“ YWhatever belongs merely to the femedy may be altered according
to the will of the State, provided the altération does mot impair the
oblication of the contract. Rut if that effect is produced, it imma-
terial whether it is done by acting on the remedy, or directly upon the
contract itself. In oither case it is prohibited Ly the Constitution.”

And again they say:

“And no one, we presume, would say that there is any substantial
difference between a ive law dec!ar{nlg a particular contract
or class of contracts to be abrogated and void, and one which took
away all remedy to enforce them, or en it with conditions
that render it useless or i icable to pursue it.”

The same Eﬂnclple is a red in Green v. Biddle (3 Wheat., 1), Me-
Cracken ». Hayward (2 How., 608), and in the Passenger cases (7
JHow., 283). Indeed, the principle 80 obvious that it stands in no

T oviont that 8 Dol roviding that imported

s en a pr ng articles ghall pay a
certain duty, but that the importer, on making proof to the mtisf;pction
of the Secretary of the Treasury that be has paid the duties, shall
receive from the Treasury an amount equal to the duties paid, is
equivalent to declaring that such articles shall admitted free of
duty. The constitution of several of the States declares that the rule
of taxation shall be uniform ; that is, that taxation shall bear equally
npon all persons in gm rtion to the taxable property they possess,

fore, a law which should declare that a certain class of persons—
for Instance, all lawyers, all physicians, or all ants—should
pay taxes, but on proof of payment should be entitled to receive from
the Treasury an amount egual to the amount of taxes paid by them,
would be a palpable evasion of the Constitution, and such act would be
void. A payment made under an existing provision of law that the
amount paid shall be immediately refunded is mot a payment in any
proper sense, Dutles paid under such a provision of law are not paid
at all. A debtor who passes money to his creditor with the right hand
and takes it back with the left makes no payment.

Bearing these views in mind, let ns consider this bill. It provides
that there shall be allowed and paid, ugg? all materials imported inte
the ports and district of Boston and Charlestown, to be used, and ac-
tually used, in the construction and completion of buildings erected on
the site of buildings burned gy the fire of November 9 and 10, 1872,
a drawback of the import duties paid on the same, provided that said
materials shall have ported and msed during the term of one
year from and after the passage of the act. The fire * of November 9
and 10, 1872 means not all fires which occurred in the Unlted States
on those days, but fire which on those days occurred in Boston. If
this bill be constitutional for one year, it would be for ten years or for
all time. The question, therefore, is whether Congress can provide
that certain articles hmporied at the port of Boston and used in that
city shall be free of dnt{. while the same articles imported at the port
of New York and used in that city, or imported at any other port of
the United States and used in any part of the United States, shall pay
a prescribed duty. In other words, the gnestion is whether sucl?a
law imposes uniform duties throughout the United States and gives no
preference to the port of Boston over the ports of other States, Of all
questions submitted for discussion, one to which the answer is self-
evident is the most difficult to deal with. d your committee are at
?ll]luss ci]to u‘]ietgrmh:ﬁ v:jhat at'gume?é: m:n make the conflict btggiwe%n this
). an e QIS ution more evident than aAppears u r face.

in the first place, the Constitution declares— o

“ No preference shall be given by any regulation of commerce or
revenue to the ports of one SBtate over those of another.”

If the bill under consideration shall become & law it will be a part of
the commercial system of the United States, and it will then, in effect,
mwuﬂdad that all bullding materials imported into the United States,

used in the city of Boston, shall pay a certain duty ; provided, how-

not rely on confi-
dence in the General Government to preserve the interests of all the

will not rescone it from ebjec-.




facture them Into leather or iwoolen cloth.
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ever, that if such articles shall be Im?orted at the port of Boston, and
used in that city, they shall be free of duty. The Constitution, in pro-
viding that no preference shall be given to the ports of one State over
those of another, means, of course, that no regulation of commerce or
revenue shall be made which shall render it more advantageous to the
importer to enter his goods at one port than at another. If this bill
shall becomeé a law a merchant in ton, wishing to rebuild his store
in the burnt district, can import his materials duty-free at the port of
Boston ; but if he enters such materials at the port of New York, and
conveys them by rail to Boston, he must pay a prescribed duty. If it
can be maintained that a regulation of commerce which declares that
goods Imported at a speciﬂecFu port shall pay no duty, but if imported
elsewhere shall pay duty, does not make a preference in favor of the
port of free entry, then this bill goes clear of that objection. If a
statement of this proposition does not suggest its unsoundness, your
committee despair of showing the unconstitutionality of this bill.

But as that part of the bill which gives preference to the ports of
Boston and Charlestown might be stricken out in the Senate, your com-
mittee proceed to consider whether the bill would be constitutional
should it be thus amended.

The other provision of the Constitution is that *“All duties, Im-
posts, and exclses shall be uniform throughout the United States.”

It is_contended that if an article imported and entered at any port
of the United States, but to be used for a certain purpose, be admitted
free of duty, the rule of uniformity is not violated ; and from this pro
osition it is argued that a law permitting bunilding materials to
entered at any port of the United States free of dut(y. to be used in the
city of Boston only, is constitutional. But it is believed by v1ycuu- com-
mittee that a slight examination of this conclusion will convince every
one of its unsoundness.

Keeping in view the end which the Constitufion intended to secure—
that is, that all the States should be on an equal footing so far-as
dutles, imposts, and excizes are concerned—that the Constitution was
intended to prevent the evil which would result to a particular State
from the combination of other rival States, let us consider to what
results the principle contended for leads.

If this bill be constitutional, then a similar bill in relation to
an{ or all other imported articles would also be constitutional. If
building materials, or other articles imported into the TUnited States
at any port, to be used in Boston, may be free of duty, then the
provisions of the bill might be extended to articles to be used in
the State of Massachusetts or all New England. And a law which
should provide that all hides Imported into the United States and man-
ufactured into leather in New England, and all wool imported into the
United States and manufactured into yarn er cloth Iin New Fngland,
should be exempted from dutles otherwise imposed, would be consti-
tutional. But what would be the practical result of such a law?
Manifestly to give to New England the monopoly of woolen and leather
manufacturers. It is contended that the rule of uniformity would
not be violated by such a law, use a citizen of Wisconsin might
import hides or wool at the port &f Charleston, 8. C., free of duty, pro-
vicPed he should transport the same to New England, and there manu-
ut this is evidently
sticking in the bark. Such a bill, if it conformed to the letter, would
violate the spirit and defeat the purpose of the Constitution; for while
the citizen of Wisconsin might enjoy the benefit of such a law by re-
moving to New Iingland, or conducting his business there, what would
the State of Wisconsin say to a commercial reputation which should
compel her citizens to transfer their capital and business to New Eng-
land, or offer them a premium or inducement to do so? Or, to turn the
point of this argument against New England, suppose Congress should
pass a law that raw materials imported into the United States and
manufactured in any part of the Union except New England, should be
as to New England, would not such discriminat-
ing law utterly ruin that flourishing manufacturing section? Could the
tanners and shoemakers of Lynn pay any duty which Congress might
choose to impose upon them, and still compete with other sections of
the country paying no duties whatever? This would be the precise
evil which Story says is prevented by this provision of the Constitu-
tion, Without this provision, he says:

“The agriculture, commerce, or manufactures of one State might be

built up upon the ruins of those of another, and a combination of a few
States in Congress might secure a monopoly of certain branches of
trade and business to themselves to the injury, if not to the destruc-
tlon, of their less-favored neighbors.”
Cﬁlcugo and St. Louls are rival cities. Buppose a bill to be passed
by Congress providing that all bullding materials imported Into the
Iivnlted IzSTtutes. and actually used In Bt. Louls, should admitted for
twenty-five years, or an indefinite time, free of duties imposed by law
upon all building materials used in Chicago. Would not such a bill
make a diserimination in favor of St. Louls most injurious to Chicago?
Suppose a Dbill to pass Confress Brov!dln that all building materials
or raw materials Imported into the Uni States, and u or manu-
factured in the State of Pennsylvania, should be free of dutles im-
P upon all such materials imported into the United States, and
used or manufactured in the State of New York. 1Is it not evident that
the effect of such a law would be to give Philadelphia great advantages
over New York? Or suppose a law to ?rm'ide that all merchandise
imported into the United States, provided it should be sold by retall, or
in broken packages, In the State of Pennsylvania, should be free of
duties imposed in all other cases. Would not such law destroy the
commercial interests of New York? Certainly It would, if the duatles
generally imposed by law were high enough to present an inducement to
the importer to pass by the port of New York and enter his goods at
the free port of Philadelphia. Indeed it is too evident to require fur-
ther illustration that, if Congress may pass this bill, it may pass a bill
which, by its onerous duties and capricions exemptions, would divert
commerce from one State to another at pleasure. And this is the very
thing the Constitution was intended to prevent.

Your committee do not doubt that an act which should provide that
materials imported and used to replace buildings deatr%y by fire in
any part of the United Btates; or a bill which should proyide that
hides and wool imported and manufactured into leather or cloth in any
part of the United States, should be admitted free of duty; or on proof
that the dnties had been paid, the Im?orter should be entitled to an
equal amount from the Treasury, would be constitutional; would be
constitntional, becaunse 1t would uniform in its operation and effect
thronghout the United States, and would glve no preference to one
State over another, nor tend to build up the manufacturing or commer-
cial Interests of one State at the expense of another. But, in the
opinion of your committee, it can not be maintained that a commer-
cial regulation is uniform throughout the United Btates which requires
the citizens of the several States to remove their capital and business
to a particular State to enjoy its benefits. When we consider that the

free of dutles im

‘packages from a country.

States which formed the Unlon were rivals and jealous of each other:
that one great motive to the formation of the Unlon and the adoption o
the Constitntion was to secure to all the States equal privileges and
advantages in commerce and manufactures, and that two provisions
were inserted in the Constitution to secure this end, your committee
can not hesitate to declare that Congress has no power to pass this bill,

But it is said that the precedents support the bill. To this It may
be answered, that the Constitution is an abiding and continuing com-
mand ; and that nineteen violations of it will not justify the ?went[-
eth. It may be that unimportant bills have been {:asaed' by Congress
which violate the principles of the Constitution in this respect; but it
is believed that in all such cases, except ome which will hereafter
particularly mentioned, the bills have passed without serious o)rposiunn
and, therefore, without full consideration. Instances may be found
where Congress has authorized certain articles to be Imported for par-
ticular colleges or charitable Institutions free of duty ; but In such cases
the articles have been specified in the act, and the duty. which would
otherwise have been collectible, was frifling. And it is believed that in
none of these cases has the constitutional objection been urged or con-
sidered. 1t Is a principle declared by all the courts that although a
certain point was iInvolved in the record, and in effect coneclud by
judgment, it is not to be arded as a precedent in other cases, unless
raised by counsel or expressly passed upon in the opinion of the court.
This reasonable maxim of jurisprudence applies with full force to the
bills above alluded to. That Congress has inadvertently passed one or
many bills which conflict with a plain provislon of the Constitution
can afford no justification for the passage of another such bill against
which the objection is raised, and brought clearly to the consideration
and pressed upon the conscience of Congress.

A bill similar to the one under consideration was passed In the case
of the fire at Portland ; but it seems to have passed without considera-
tion, certainly without discussion. The objection that it was unconstl-
tutional was not ralsed by either House. A llke bill was passed in the
case of the Chicago fire, at the last sesslon. This objection was made
in the Senate. The bill was reported by the Committee on Finance,
but was not considered by the Committee on the Judiciary; and it Is
fair to Presume that the sympathy of Senators for the sufferers in that
unparalleled calamity contributed more to the passafe of the bill than
the deliberate judgment of the Senate upon the constitutional guestion.

The occurrence of the Boston fire has brought the matter again to the
consideration -of Congress, and this ls the first time your committee
have been directed to consider the constitutionality of such a bill. The
importance of the subject, and the fact that a_calamity by fire can not
be distingunished from one 1{]!‘0(’.\]1’.‘2(] by a flood, a hurricane, an earth-
quake, or any other visitation outside of the ordinary course of things,
and the faet that if Congmss attempts to insure against one it must
against all, not only justifies but calls for a reconsideration of the sub-
ject, and makes it necessary to determine the Prlnc[ les to be applied in
all such cases. If, in view of all these considerations, Congress shall

ass this Dbill; it is not perceived by your committee upon what ground
Jongress could refuse relief to individunal sufferers. How many bhuild-
ings must be destroyed to justify the interference of Congress? Must
there be a thousand, or five hundred, or one hundred, or fifty, or five?
Where is the line to be drawn? Must not Congress become the great
almoner of the nation—a great Insurance company for 40,000,000 of

people ?

An attempt Is made to justify this bill upon the ground that it ls
substantially a drawback of dutles; and it Is gnid that drawbacks are
as anclent as duties. To this two answers may be made; first, a draw-
back, as understood by all the commercial world, is a rebate of duties
upon articles imported into, and subsequently exported In unbroken
This is not a case of drawbacks; the pro-
visions of the bill relate to articles to be used—that is, consumed—in
this country.

In the second place, under our Constitution, drawbacks must be as

uniform as duties. A law which should provide that all goods im-
orted into, and exported in unbroken packages from, the State of
vew York should have a drawback of duties, without providing for
such drawback in case of goods imported into and exported from the
ports of other States, would make a preference in favor of the poris
of the State of New York, and violate the rule requiring uniformity
throughout the United States,

If it be said that the bill Is in effect a mere appropriation of money
out of the Treasury, and that Congress has a power of appropriation
limited only by the fact that the appropriation must be made * to pay
the debts and proyide for the common defense and general welfare of
the United States,” the answer is piain. The bill does not provide for

a{ing any debt or for anything necessary to the common defense. Nor
Fs t an appropriation for the * general welfare.” The bill is essentially
a local measure. Bat, in the language of Btory, * a power to lay taxes
for the common defense and general welfare of the United States is not
in common sense a general power., It is limited to those objects. It
can not constitutionally transcend them. If the defense proposed hy a
tax be not the common defense of the United States, if the welfare be
not general, but special or local, as contradistinguished from national,
it is ggg \;rithin the scope of the Constitution.” (1 Stery's Com. on Con.,
sec. i .

1t rechuires no argument to show that the power of appropriation Is
no broader than that of taxation; and therefore, as Congress can not
lay taxes for a merely local purpose as contradistinguished from a na-
tional one by taxation, so it can not appropriate money for such local

arpose,
2 pon the best consideration they have been able to glve to this sub-
ject, your committee are compelled to report that the bill under consid-
eratlon violates both the provisions of the Constitution above quoted,
and ought not to pass.

IN THE BENATE OF THE UNITED STATES, January 20, 1873.

Mr. Edmunds, from the Committee on the Judiclary. submitted the
following as the views of the minority on the bill entitled “An act for
the relief of the sufferers by fire in Boston:”

The purpose of referring this bill to the Committee on the Judiciary
is understood to have been to obtain its views respecting the constitu-
tionality of laws of this character. This guestion of constitutionality
arises chiefly, and perhaps in a mere legal sense entirely, under the
eighth section of the first article of the Constitution, the first clause of
wﬁlch reads as follows :

“The Congress shall have power to lay and collect taxes, duties, im-
posts, and excises, to pay the debts and provide for the common defense
and general welfare of the United States; but all dutles, imposts, and
excises shall be uniform throughout the United States.”

Another clause gives Congress the power to regulate commerce with
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‘f;]l‘ﬁ;gn nations, and among the several States, and with the Indian
s,

Another clause gives it the power to establish a uni
naturalization, and uniform laws on the subject of bankrup
out the United States.

One clause of section 9 declares that * no capitation or other direct
tax shall be laid, unless in proportion to the census or enumeration
hereinbefore directed to be taken.”

Another clause declares that * no tax or duty shall be lald on articles
éxported from any State.”

And still another declares that * nntgmference shall be given by any
n;gulartilou of commerce or revenue to the ports of one State over those
of another.”

The power of laying duties, etc., conferred by the first clause above
quoted, has been held to refer exclusively to the taxing power, and not
to the power to regulate commerce, (Glbbons v. Ogden, 9 Wheat., 1.)

The chief question, then, is whether a bill which, for a particular pur-
pose and in a particular emergency, is believed Bl:f Congress to be one
promotive of the * general welfare of the United States,” and which
proposes in substance to remit the “ dutles, imposts, and exeises ™ ur.lbon
a particular class of property designed for partionlar use, and which
the bill anthorizes to be brought into any port of the United SBtates, by
any citizen of the United States, for that object, is In conflict with the
provision that *all dutles, imposts, and excises shall be uniform
throughout the United States.”

Literally, it would seem that no such objectlon could possibly be
raised, unless the use to which the goods authorized to be imported
everywhere by ever[yf citizen is to be taken as a controlling element in
the question of uniformity. To hold this would seem also to require
that in every case, in order to the uniformity, the duties on property
gp&?ed should be imposed without variation as to rate or exception as

ngs.
Although little, if any, light is thrown upon the design of the
framers of the Constitution in inserting this clause in its recorded dis-
cussions upon the subject,
prevent a majority of the

rm rule of
ies through-

tates from ot;i;presalng some one or more of
the other States by Imposing heavier duties upon artieles imported into
them than upon those imported elsewhere. It could not have been
thought necessa.rf that the majority of the States should be deprived
of the power to injure themselves by imposing in a particular State a
lower rate of duty than that imposed in all the others. It must have
been presumed that the States and their representatives would act for
the protection of their own interests, and that combinations which
might be formed would be formed against the few, rather than by the
few against the many.

We come, then, to consider what Is the true import of the phrase
“all duties, Imposts, and excises shall be uniform throughout the
United States.” This is a phrase of limitation, and, upon settled prin-
clples of Interpretation, it ought not to be extended beyond the fair
import of the words used. he uniformity here required must evi-
dently be a uniformity in respect to the ob{leota upon which dutles are
to be im and the gersmu by whom those duties are to be paid.
To say that the phrase has a more extensive meaning than this would
make it lmport that one single rate of duty should be imposed upon
every article brought into the country, without exception and without
any qualification derived from the obvious political necessities of the
times. That no such comstructlon has ever been contended for, and
that the universal practice of the Government has been the reverse of
it, is sufficient evidence to show that the meaning of the terms must

limited as we have sta

If, then this uniformity applies onli to the Imgositiou upon the par-
ticular subject of the law imposing the duty and the class of persons
who may bring it into the country, it wounld seem to follow inevitably
that if all goods imported for a ticular purpose bear the same rate
of duty or bear none at all, and all citizens are given the right to import
them for that purpose, the law is not infr the fact that it
happens that the particular purpose which is made the test of importa-
tions of that character Is one which must be exercised In a particular

lace or by a particular class of people. It was perfectly well known

dhe framers of the Constitution, as it is to us, that the varieties of
climate, occupation, and industry in the country were so great that
necessarily particular classes of objects which might be brought from
abroad would be used exclusively in particular States or sections of the
country, and that other cular classes would be used in other States
or sections of the country. It was impossible then to look, so far as
the uniformity of imposition was concerned, to the uses to which goods
imported should be apProdprlated: and if the right to import particular
things might be exercised by all citizens alike, and in all parts alike,
the securﬁ’y designed by the Constitution was accomplished without
undertaking to see to it that each SBtate of the Union should consume
or bhuy more or less of the things thus brought in.

it {t be the judgment of Congress that the general welfare will be
promoted by the free importation of goods to be used for a particular
purpose, in a particular place, not because it is a particular place or in
a particular State, but becanse the object to which they are to be de-
voted happens by accident to be one to be effectuated in some one State
or place, there can be said to be mo t{matemmce to that State or place
a8 such, nlthough the same goods and for the same pu could not
be used on that occasion in any other Btate or place. Its real spirit
and essence In such a case is not to Interfere with uniformity or to
create n preference between States or ports, but it is to accomplish
the general welfare by aiding a particular object or a special enter-
prise which must of necessity be located somewhere, and not every-
where, in the country.

While, as we have seen, therefore, such a law does not vlolate the let-
ter of the Constitution, it is equally clear that it does not violate its

irit, which, as we have seen, was to prevent the oppression of 'a par-

cular State for the benefit of the others, and not to prevent Congress,
when the general welfare required it, from allowing all the citizens of
the country to brini in goods In aid of some special object which hap-
pened to be attainable only by their use in a particular case.

It was seen evidently by the framers of the Constitution that this
first clause of section 8 would not prevent Congress from indirectly
glving the preference to a particular port even; and in order to exclude
such an exercise of the power conferred by this clause it was provided
in the next section that “no preference shall be given- by any regula-
tion of commerce or revenue to the ports of one State over those of
another.” Were the construction of the first clause of section 8 by

unconstitutional the correct one,

those who belleved such Dbills to be
no necessity for the qualifying provision found

there would have been
inTsﬁcuou . rd, “uniform,” is used in th

e same wo: rm,” is e same section as lied to
naturalization. And yet Congress in early days exercised withnggt ques-

et it seems manifest that the object was to-

tion the power of providing that, in a speclal instance and for a particu-
lar purpose, certaln persons should be naturalized i{)so facto, although
at the same time, by the general laws of naturalization, all other allens
were subjected to a probation. Buch was the act of March 26, 1804

(2 Stat., 202), which provided—

“That any allen, being a free white person, who was residing within
the limits and under the jurisdiction the United States at any time
between the 18th day of June, 1798, and the 14th of April, 1802, and
who has continued to reside within the same, may be admitted to be-
come a citizen of the United States without a compliance with the first
condition specified in the first section of the naturalization act.”

And the second section of the same act provided—

“That when any alien who shall have complied with the first condl-
tion specified in the first section of such original act, and who shall
have pursned the directions prescribed in the second section of said
act, may die before he is actually naturalized, the widow and children
of such alien ghall be considered as citizens of the United States, and
shall be entitied to all rights and privileges as such upon taking the
oaths preseribed by law.”

The condition referred to was in the act of April 14, 1802, and re-
quired a declaration of intention to become a citizen, to be made three
years at least before his admission as such.

A provision in the fourth section of the act of 1802, of a similar char-
acter, naturallzing by mere act of law certain alien children then In the
United States, was carried into effect by the Supreme Court, withont
any doubt being suggested that by such special %1;07!8[0118 for special
cases the reguirement of uniformity was not obeyed. (Campbell v.
Gordon, 6 Cranch, 176.) *

In these instances it will be perceived that Congress and the Supreme
Court thonght that uniformity was retained under the Constitution, if
it existed In respect to the particular subject or thing embraced in the
particular enactment, although in general, and as to all other persons
and things, another provision existed. Z

A long series of acts of legislation upon the subject of dutles, im-
posts, and excises, begi with the early history of the Government,
seems to us to involve ﬁradsely the same principles, and to give a
practical construction to clause of the Constitution in favor of the
valldity of such laws. The following are some of the instances of the

kind :
t.hln the duties act of 1790 (1 Stat, p. 177, sec. 70), it was provided
at

“ No goods, wares, or merchandise of foreign growth or mammfactur
subject to the pa‘yment of duties, shall be brought into the Unit
States from any foreign port or place in any other manner than by
sea, nor in an shl{) or vessel of less than 30 tons burden, except within
the district of Louisville, ete.”

This Instance would seem at first view to go so far even as to evade
the prohibition against the preferemce to ports; but it was probably
thought walid, on the ground that no particular port or ports were
named, and as the design of the statute was notsto accomplish sach

references, but only for particanlar reasons affecting the general wel-
are, to provide a special rule for a particular district. !

The fishery drawbacks in the act of 1792, and other acts, seem to a
certain degree to fall within the same rlnc}(ple.

The act of February 27, 1793 (1 Stat., 324), provided for the free ad-
?:Issgon of horses, cattle, sheep, swine, and other useful beasts imported

or bre

The act of March 7, 1794 (1 Stat., 342), proceeded speelally upon the
grounds we have before stated. The preamble recites that—

“ Whereas the disastrous situation In the town of Cape Francols, In
the island of Hispaniola, compelled sundry vessels belonging to citizens
of the French ublie, he month of Jume last, to take refuge
within the ports of the United States;

“And whereas they are liable by law to the payment of foreign ton-
nage, which, considering the necessity of their case, ought equitably to
be remitted to them.”

And it then &roceeded to enact such remission.

It would cer Inév be a very narrow line of argument to hold that
Congress may cons tutionﬂl{ remit a particular duty due upon a vessel
which has entered one of its ports, but may not declare in advance
that if a t]i:rticular vessel does enter the duty shall be remitted, If

such a distinction were sound, it would follow that Congress might con-
gtitutionally remit all duties due from all citizens of a particular
State for the mere reason that they were citizens of that State, which

will scarcely be malntained.

The true test evidently is that, consistently with the letter of the
Constitution, the validity of the law is to be tested by the real purpose
and spirit of its enactment. If that purpose be to promote tEe -
eral welfare by relieving distress or encouraging a particular enﬁg—

rise, and not to ald classes of citizens because of their territorial
ocation, the law must be wvalid.

The act of June 4, 1794 (1 Stat., 372), provided—

“That in all cases where the term allowed by law for the rta-
tion of goods, wares, and merchandise, with the benefit of a drawback
of the duties thereupon, shall have expired after the last day of Janu-

ary last past, and previous to the last day of July next, there shall be
allowed rther time for the exportat]on with ﬁle Denefit aforesaid.
until the last day of July next.

This provision, and all the others looking to the past instead of the
future, would be much more objectionable than a hil? such as that now
proposed, for the reason that ogly the parti reons who had al-
ready imported goods could be benefited. instead of its giving an equal
privilege to all citizens of the United States who might choose to im-
port goods for the special purpose authorized by law.

Another act of June 4, 1%)4 (1 Stat., 373), directed the collector of
the distriet of Pennsylvania to take a bond for the payment of duties
aceruing on teas imported in the ship Argoneuwt from China, payable
on a particular day, thus making an exception from the eral pro-
visions upon that subject in favor of a particular ship and for a par-

ticﬁ“ e s T 28, 1795 (1 Stat., 410 1
e ac anuary 28, 17 » 410), provided that—

“The duties on the tonnage of sundry ops and small schooners
lately emgoyed. to convey to Boston a number of French citizens, late
inhabitants of St. Peter and Miguelon, from Halifax and Shelburne, in
Nova Scotia, where they had been sent prisoners by the British during
the present war, be, and the same are hereby, remltge&."

ere was a spec’lﬂe Instance of the remission of duties upon vessels

on account of their %&u‘ ar occupation, altho they had entered at

one single port, which had thereby obtained the advantages to be derived

from such entrance. But as the pur: of the act was not to prefer

Show & PRtriOHic EOBrEciation ob Maaity Lol o mar ey pat ta
n of loyal under circumstances of distr

its eonugtu-tlanal' propriety was not questioned. - Lo,




80i6

CONGRESSIONAL RECORD—HOUSE.

JUNE T,

By the act of June 1, 1796 (1 Stat., 494), relief was provided for such
owners of stills as should make it appear that within a particular period
of time they had not been able to work their stills during that time b
the destruction or the failure of fruit or grain, or any other unavoid-
able cause; and such distillers were given an election te pay, in lien
of the ordinary and general duty upon the yearly capacity of thelr stills,
a monthly duty of 10 cents per gallon for the time their stills were
actus]]g employed.

By the act of February 19, 1803 (2 Stat., 201&, relief was granted to
sufferers by fire at Portsmouth, by extending the time for charging
their custom-house bonds.

Ii!s' the act of March 19, 1804 (2 Stat., 272), the sufferers by the fire
at Norfolk were permitted to cancel thelr bonds given for duties to the
collector, and to substitute therefor new bonds, with further indulgence
as to time of payment. .

By the act of March 3, 1817 (38 Stat., 869), the Secretary of the
Treasury was directed to remit to any person to whom a license upon
a still had been granted before the 1st July, 1816, for a term extending
beyond sald day, who should prove to his satisfaction that he had dis-
continued the use of such still, such proportion of the duties thereon as
should be just. .

y the act of April 20, 1818 (3 Stat., 465), the Secretary of the
Treasury was directed to remit all alien or discriminating duties,
either upon tonnage or merchandise imported in respect of British ves-
sels which have been entered in ports of the United States at any time
between the 8d day of July and the 18th'August, 1815.

B; the act of 24th Fehruary, 1820 (3 Stat., 543), remission was made
of *the duties which have.accrued or may accrue to the United States
upon the importation of a statue of George Washington, by order and
for the use of the State of North Carolina.”

By the act of 19th January, 1824 (4 Stat., 3), the Secretary of the
Treasury was * authorized and required to refund to the distillers of
gpirituous liquors within the county of Berks, in the State of Penn-
sylvania, who, at any time gince the 1st of January, 1814, have used
the stills made according to"” a certalm Improvement. This act, on
its passage, was the subject of much discussion as to its propriety,
but no question was made respecting Its constitutionality. (See Annals
of 18th Cong., vol. 1, p. 910.) ;

By the act of 26th May, 1824, the same rellef was extended to all
persons similarly situated. (4 Stat., 44.) :

By the act of 19th Mareh, 1836 (5 Stat., BI. which was entitled “An
act Tor the relief of the sufferers by the fire in the city of New York,”
an extension of the time of payment upon duty bonds was given “to
all persons who have suffered loss of property by the conflagration at
that place on the 16th day of December last by the burninz of their
buildings or merchandise;"” with a proviso that the benefits of the
section should not be extended to any pergon whose loss by such fire
was less than $1,000. And by the second section of the same act a
similar extension was provided upon all other bonds given for duties
at the port of New JYork prior to the fire, for a shorter period of tlme,
excepting such bonds as had fallen due before the 17th day of Decem-
ber then last past. .

; By the act of July 7, 1838, it was directed that the duties should be
rem{tted upon all goods, wares, and merchandise destroyed in unbroken
and original packages by the great confiagration which took place in
the city of New York on the 16th and 17th December, 1835. And b
the same act it was further provided that certificates given by the col-
lector and naval officer of that port to persons, showing how much
money they had paid upon goods so destroyed, should be received in-
stead of cash in the payment of duties upon goods to be imported. In
this instance it will be perceived that, besides the ordinary relief given
by remission, in the various cases above referred to, it wns provided
tgat while all the other citizens of the United States must ;:ﬁly[thglr

eir du-
nearer a

duties in coin, the particular sufferers by that fire might pa
tles by these certificates. This provision seems to come muc
want of uniformity than any of the others.

By the act of March 3, 1839, * for the rellef of umbrella makers,” a
special remission and refunding of duties was provided to those who
had imported umbrella stretchers within a certaln period of time
named.

The well-remembered act of July 27, 1866 (14 Stat., 304), “ for the
relief of sufferers by fire at Portland,” provided that all gratuitous con-
tributions to the sufferers should enter that port duty free, and also
that on all materials actually used in buildings erected on the ground
burned over a drawback of import duties should be paid, provided said
material should have been imported at the port of Portland during the
year ended July 5, 1807.

Bye‘golnt resolution of 20th July, 1868 (15 Stat., 260), vessels of the
United States touching at or near ports In Canada under certain cir-
cumstances were exempt from the payment of tonnage fees to the con-
suls of the United States, as required by the general laws applying to
all other vessels; the reason for the exception being that those vessels
made these ports on their voyages from one port of the United States
to another, althougbllz the same reason would apply to a vessel sailing
from New York to New Orleans and touching at Habana.

By joint resolution passed July 23, 1868 (15 Stat., 260), it was pro-
vided that—

“ The statue representing the figure of Victory, Intended to surmount
the ‘monument in memory of the Pennsylvania soldiers who fell in the
Mexican war, now about being erected on the capitol grounds at Harris-
burg, being in-marble, cut in Italy, and which will soon be ready for
shipment, shall be admitted free of duty.”

v joint resolution passed March 3, 1869 (15 Stat., 349), the Secre-
tary of the Treasury was directed to remit dutles on a meridian circle
imported for the observatory at Cambridge, Mass., and also upon one
imported for the obsetvatory of the Chica§o University, at Chicago, 111

he instance of the bill for the relief of the sufferers by the Chicago
fire Is too familiar to need further reference.

At this present session of Congress an act has been ‘mssed providing
that a certain distiller in Tennessee might carry on his business upon
property of which he was not the owner, although all other distillers
are required by general law to be the owners in fee of such property.

And a bill has also passed allowing the admission, free of duty, of
certain articles to be used In the construction of a monument at An-
napolis.

ther Instances of a similar character to those above recited can no
doubt be found, but enough have been named to show the uniform
course of legislation bearlni: in a greater or less degree upon the true
construction of the provision of the Constitutlon now brought into

uestion. It a%genrs to us that these acts of legislation, or most of

em, can only upheld upon the principle we have stated in the out-

set, and that they furnish a clear legislative exposition of the true
scope and purposg of this constitutional requirement as understood

variety of. mental constitution among men

from the foundation of the Government to this time, the essentlal idea
being that the test of uniformity is answered Ly the application of the
rude to the particular thing upon which the duty or lmgost is laid in the
given case named in the law, without looking to the fact that Its ulti-
mate nse or destination may happen to be one which indirectly or in-
cidentally works a benefit to a particular town or a particular State.

So long as the manifest object of the law is not to confer an advan-
tage or preference upon one State or place because it is such a State or
lace, but is to promote the general welfare by giving ald to a particu-
ar class of citizens who are in distress, and who must of necessity re-’
side In some State and in some place, even if it could be maintained
successfully (which does nat seem to us to be true) that the Constitu-
tion, read without the light of experience and practice, does not permit
such assistance to be reudered to citizens, the long and uniform prac-
tical construction which has been given to it in favor of bills of this
character ought to be decisive upon this point. It is a familiar prineci--
ple of interpretation that a contemporaneous construction of the Con-
stitution and long practice and acquiescence therein are usuﬂllg the

conclusive guides to its meaning., (Stuart v. Laird, 1 Cranch, 299.)

In the report of the majority of the committee all distinction bDe-
tween the remission of duties in consequence of the character of the
use of the thing imported, which in this case, and remissions In con-
Beciuence of the place of such or any use, seems to be ignored, and the
bill is treated entirely as if it were a bill declaring that “ all goods
used in PEoston' should have a drawback. An argument directed
against such a proposition has, we think, no application to the present
cnse.

The majority of the committee appear also to be of opinion that the
Constitution requires uniformity of efect throughout the United States
in the imposition of duties, ete. The Constitution does not so declare.
It declares that * all duties, imposts, and excises,” not the eflect or ob-
ject of them, but the duties, ete., themselves, ‘* shall be uniform,” ete.

The test of uniformity, therefore, must in the legal aspect of the mat-
ter be applied to the act of importation and to the terms imposed upon
that. The destined use of the goods is merely a descriptive means of
identifying the class of things to which a special rate of duty or an en-
tire remission of it is applied in the law. .

In respect the opinion of the majority of the committee that the
precedents referred to are of little weight, for the reason that usually
the counstitutional question was not raised, it is enouzh to say that in
all these instances the bills were special, and the guestion manifest upon
the face and in the very pature of the subjects; so that the absence of
discussion or dispute makes a stronger practical construction of the
Constitution in favor of the power of Congress to pass such bills. It is
true, as is claimed, that no number of violations of the Constitution can
justify another; but it is also true that, in seeking for the true interpre-
tation of that instrument, a particular signification, long imputed to it.
and acted ppon without guestion for a great length of time, is of the
utmost importance, not to justify its violation, but in order to know its
true meaning. Soch is the imperfeetion of language and such is the
that any other rule would
make the Constitution the most uncertain and changeable of laws; it
would be held in one year and by one Congress to authorize acts which
in the next year and by the next Congress it would be held to forbid.

As we have n]readf suggested, the rule of uniformity may be an-
swered by a law that Infringes the clause of the Constitution forbidding
preferences being given by any regulation of revenue to the ports of one
State over those of amother. In the biil before us we think that the
provision in it requiring the importation in question to be made into the
ports of Boston and Charleston only, does infringe the clause last re-
ferred to, and that the same ought to be stricken out.

; GeorGge F. EpMUNDS,
GEORGE G. WRIGHT.

Mr. MANN. I think the gentleman has no right to put a con-
dition upon a request for unanimous consent. The gentleman
making the request has the right to determine what it shall be
for himself.

Mr. GROSVENOR. Mr. Chairman, I ask unanimous consent
that I may continue not longer than fifteen minutes, and I prob-
ably shall not occupy more than ten.

The CHAIRMAN. The gentleman from Ohio asks unanimous
consent that he may proceed for fifteen minutes. Is there ob-
Jection?

There was no objection.

Mr. GROSYENOR. Mr. Chairman, away back in the earlier
and sometimes called the better days of the Republic there was
a campaign waged in this country for President of the United
States, the two leading candidates being William Henry Harrison
and Martin Van Buren. I am going briefly into an incident or
two of that campaign to show that while we may not be getting
any better, while we may not be getting any lower down, we
are certainly no worse in our use of doubiful weavons of polit-
ical warfare than our ancestors. There' was at that time a
suspicion upon the minds of one of the elements in this country
that Martin Van Buren had become indoctrinated with the
ideas of monarchy and aristocracy and plutocracy and all kinds
of ocracies that were inimical to the growth and perpetuity
of our free institutions, and so severe was the eriticism that
thousands of men voted for Mr. Harrison with the belief that
the election of Van Buren would turn over the Government to
an alliance with Great Britain, which was to be ratified and
cemented and promoted by the marriage of a member of the
Van Buren household with a daughter of the kingly Government
of Great Britain. At a great political meeting that was held in
furtherance of the purposes of that campaign a great Whig
orafor was urged to a fearful point of mental excitement by
attacks upon the White House and its administration. The old
story of the goid plate, which was familiar to men of that day,
was brought out, revarnished, and used for illustration, and
finally, when the audience had become thoroughly hysterical,
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he took a coin out of his pocket on which was a female figure
and at the foot of the female figure was a liberty cap. That
coin has pretty well gone out of circulation in the United States
to-day. Ile declared, Mr. Chairman, with the greatest vehe-
mence, that so far had Martin Van Buren progressed in his pro-
posed alliance with Great Britain and the overthrow of the
political institutions of our country that he had changed the
coinage and had taken the liberty cap off the head of the female
and placed it at her “dirty feet.” [Laughter.] .- As a matter
of course, Van Buren was defeated. I was only about 6 years
old at that time. I did not hear that speech, but it has been
repeated a thousand times in my hearing by those who did
hear it—a hundred times; no, twenty times. [Laughter.] Well,
Mr. Chairman, we have lived all these years; I have grown
to be an old man; and here we have on the floor of the House
an assault upon the White House because they want a clean
horsze stable and other reasonable facilities at the home of the
President. .

Mr. Chairman, here we are talking of the beef-packing indus-
tries of this country because there is an odor that comes up
from them which is offensive to the nostrils of some of the
polite young gentlemen who have been detailed for the inspee-
tion of those institutions, and at the same time we hear an
assault upon the President’s househcld. I do not suppose, as
a matter of fact, that the President had anything in the world
to do with the suggestion about the new horse stable—he may
have had. If so, he was right about it. We assail the Admin-
istration because somebody has suggested that it would be wise
to have a stable where these inspectors, in the moments of
iheir retirement from the inspection of the beef-packing insti-
tutions, could go and admire the symmetry and beauty of
horses without any further offense to their refined clfactories.
This kind of warfare is a relic of antiquity. It is not indulged
in nowadays, except as an experiment, a sort of mental acro-
batic, gymnastic feature of attack. It can have no effect upon
the American people; and I want to say this now, and I am
glad to say it upon my own motion, that if I were tb attempt
by an illustrated lecture to impress upon the people of the Old
World, the best of them, the most intelligent of them, the most
highly educated—if I were attempting to impress upon them
the absolute domination of plain, everyday, democratic living
and plain democratic administration of a great government, if
I wanted to place the highest object lesson .that it is possible
to place before a class of students upon that particular topie,
I would take them to the White House, the home of the I'resi-
dent, the home of his family, the home of the executive depart-
sment of this Government, and show them the everyday life
of the occupant, for the time being, of the Presidential chair
[applause on the Republican side]—show them his incoming
and outgoing, and I speak of him now as simply the type of
the American President—show him in his daily walks among
his fellow-citizens, a man, a simple American citizen without
a single signification of greainess by reason of his high office,
without any insignia of the idea of extravagance in living,
in pomp or circumstances of place—the plain American admin-
istrator of the plain American Government. [Applause on the
Republican side.] I weuld point to him as he meets his fel-
low-citizens, from the highest to the lowest, and discusses with
them the passing events of the day, as he meets them upon the
common ground of intelligence and interest as citizens.

I would point to his children attending the publie schools;
I would point to his traveling and commingling with his fellaw-
citizens throughout the country; I would take them to the
White House, on those festal occasions when the American
people are assembled there to meet the Chief Magistrate of the
country smd his family, and point out as illustrative of the
highest development of true American publicity all that can be
geen on an occasion like that. Whatever criticism can be made
of our Government, it has not developed aristocracy and plu-
tocracy. Whatever may be said about the aecumulation of
riches in the hands of some people and their attempt at display,
nothing of the kind has ever come near the headquarters of the
American Republic. No President of the United States has
ever been unseemly in his airs and attitude in his official posi-
tion [applause], and it has been and is to-day the wonder and
surprise of the people of foreign nations that the American
President to*day is a plain American citizen of to-day. Twenty-
five thousand dollars for traveling expenses! It is a contempti-
ble sum in amount for the purpose; a criticism of it is unjusti-
fiable and unfortunate, The American President travels about
the country. We criticised one President once because he had
not traveled enough. We have one now who has covered more
territory to which the Constitution goes ex propria vigore than
any of his predecessors, and we are glad of that. It is ome
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bright spot in our situation that our President knows something
of all the dominion over which the flag flies. But somebody
here in Congress has proposed to allow him $25,000, or to
allow $25,000 to be expended in sending him about over the
country to visit his fellow-citizens. Is it possible that there
lives on earth a man who begrudges that appropriation? Is
there a man who doubts its propriety? Is there a man who
does not say amen to it? If there is I have yet fo meet him,
How many horses the President rides, that seems to be an issue.
Well, some Presidents did not ride horses at all. They could
not, if the horse was nervous and excitable. I like a President
who can ride not only one horse, but half a dozen horses [ap- -
plause]—not all at once, nor going different ways, but a Presi-
dent who likes a horse of high metal, to correspond with its
rider; and I think the American people do not criticise, never
have criticised, an American President for that. I knew one
President, whom I have heard criticised because he never
knew the difference between a poor horse and a good one, and
was always being swindled by some horse sharper. I am glad
to see a President reach that height of efficiency that he can not
be cheated by a horse jockey; 1 think it is a great thing. [Ap-
plause.] 8o, Mr. Chairman, the people of this country do not
condemn, but admire, the Administration of the White House.
The American people do not condemn, but approve, of the ex-
penditures of money for the White House. Go up there. I
should like to take the gentleman from Arkansas [Mr. Brux-
pinGe] with me, and take a quiet walk through the White
House. That is the home of the President. It has been the
home of the President since the days of Washington. I hope
it may be the home of the President until the dawn of eternity.
[Applause.] It is the old White House of our ancestors. I
believe in it; I do not want to see it changed to a palace some-
where. [Applause.] I want to see that plain, unadorned, dig-
nified, but simple, house of the President, to which the people
can come as they can now, through which they may wander and
admire its symmetry and beauty and refiect upon its historiecal
significance, and I deny that the American people will criticise
the President of the Republican party or the Democratic party
or any other party, who comes to the White House and lives in
the light and under the example that has been set by the pres-
ent and former Presidents of the United States. [Applause.]

The Clerk read as follows:

For Treasnr,y building at Washington, D. C.: For repairs to Treasury,
Butler, and Winder bulldings, $18,000.

Mr. GAINES of Tennessee. Mr. Chairman, I move to strike
out the last word for the purpose of making a statement. A
few moments ago the gentleman from California [Myr. KAuN]
rose to have the Senate report by Senator Carpenter and
others made a part of the Recorp of to-morrow. At the same
time I rose for the purpose of asking unanimous consent fo
have the minority report of Judge Edmunds and Judge Wright
put in the RECORD AS PART OF MY REMARKS or of his, and it seeins
that some gentlemen have made objection to the position I took,
saying I was trying to mold the speech of the gentleman from
California. Nothing was more foreign to my thought. I am
only too glad to have the valuable document in the Recorn,
along with the very valuable opinion rendered by Judge Ld-
munds and Judge Wright, two of our great lawyers and great
Senators.

AMr. PRINCE. Mr. Chairman, I move to strike out the last
word. I ask unanimous consent to talk for five minutes on
matters other and different from those contained in the bill.

The CHAIRMAN. The gentleman asks unanimous consent
that he may have five minutes. Is there objection? [After a
pause.] The Chair hears none.

Mr. PRINCE. Mr. Chairman, I find on looking at the an-
nual report of the Interstate Commerce Commission for the
year 1805 that the number of persons on the pay rolls of the
railways of the United States, as reported for June 30, 1904,
was 1,296,121. -

The House, Mr. Chairman and fellow-members of the com-
mittee, will be held responsible by the country for the legisla-
tion thus far enacted in depriving those men and their families
of free transportation on the railways of this country. The
Senate, in the bill passed by that body, provided for that. The
House in its bill, H. R. 12987, did not refer to transportation
of any kind for railway employees. The amendment prepared
and passed by the Senate made provision for transportation for
those employees. It would have remained in the bill if the
House had not, by its action, forced the conferees of the Senate
to abandon that amendment. The people may want to know
why the Senate did not insist on this amendment. So that the
condition stands before the country. The Senate put it in; the
House has stricken it out, and we, my fellow-Members, will be
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ealled to the bar of account for that by the people this fall
when they vote.

W hat further have we done? There was a provision placed
in the bill by the Senate, an amendment, including those gn-
gaged in shipping live stock and giving them transportation
from the point going to and the point returning, where they
were necessarily engaged In looking after their stock. The
House insisted that that provision put in by the Senate go out,
and it went out on account of the action of the House con-
ferees; and we will be held responsible to the country for
striking that out of the bill

What further has been' done? The same bill came from the
other body with an amendment in it as follows:

The term * common carrier,” as used in this act, shall include ex-
press companies and sleeping-car com es,

The House has refused thus far to include sleeping-car com-
panies in the bill. What justification, my countrymen, can we
give to our people when we go before them this fall and say we
have included twelve express companies under the law and we
refuse to include at the same time in the same law the only known
monopoly in the United States that has no opposition of any

* kind or character, namely, the Pallman Palace Car Company?

[Applause.] The people may be a little curious to know why
the Senate receded from this amendment, and explanations may
be in order.

Now, there is only one way to reach questions of this kind.

* There is no use talking about President Van Buren and whether

his niece or nephew wanted to do something or other. That has
long since passed. Let us meet the live issues. What have we
to say to the country upon our action in this matter? For one,
I voted against sending the bill to conference and insisted on
holding in our hands the right to concur or nonconcur in this
body. It was not a party question; never has been a party
question in this House. Our friends upon this side of the House,
as well as my side of the House, practically unanimously voted
for this railway rate measure, sending it to the other body, and
that other body practically unanimously voted for the amended
measure and sent it back here.

The CHAIRMAN. The time of the gentleman has expired.

Mr. PRINCH. I ask unanimous consent that I may have five
minutes more.

There was no objection.

Mr, PRINCE, There is only one thing for this House to do,
and that is when this conference report comes into this House
vote it down. [Applause.] Then it is in our hands to do as
we please with it. Then I would concur in the amendments,
every one that the House conferees have concurred in, and in
addition to them I wounld put sleeping ecars under control of
the common-carrier system in this country. Now, what have
we? Here in the report of this Interstate Commerce Commis-
sion there is not a word with reference to the Pullman Palace
Car Company, no control of any kind or character; no report
made to the country or to the House, and we have this anomal-
ons condition. A strong monopoly—not a trust, but a monopoly
that our party and our people want controlled—left absolutely
without contrel by this House, and thus far the House seems to
concur in leaving or allowing this monopoly to do-as it pleases.
There are only two railroads in this country that I find have
their own sleeping cars. One is the East Florida Coast Line,
a short line, and the Great Northern. If this law is enacted
and this company is left out, it can destroy the privilege and
right of any railroad company operating any sleeping cars of
its own. It can control them. It could get some one to go
before the Commission and make complaint of any railroad com-
pany that has its own sleeping cars and fixes the rates on their
own line, beeause they are common carriers; and you may blot
them out if it appears that they are unequal "or unjust; but
you can not appear before the Commission, if the rate of this
monopoly is too high, and have it brought before the law, be-
couse you have excluded it, and you see the position we are in
when we go before our fellow-men this fall. I believe the next
House will be Republican. We have much-needed legislation
to pass now. We do want to pass proper meat-inspection laws.
We do not want to be responsible for failure to pass a pure-
food law before we adjourn. That is up to us, and a live issue.
[Applause.]

Now, I am frank to say that the Pullman company makes no
report to the Interstate Commerce Commission. It is not
primarily amenable to the interstate law. It is possible that
the Commission might regulate the rates of sleeping ears by
holding railroads responsible for such charges, but this is by
no means certain.

The matter should be definitely and clearly settled by placing
gleeping cars under the interstate-commerce law, and parlor

cars should likewise be included. And for one I give notice now
that I shall vote against concurring in this conference report.
I hope that something may be done, and if not here, then else-
where, that this whole matter may be sent again to the con-
ferees; and if they come in here leaving out the sleeping-car
companies, if they come in here refusing to grant free trans-
portation to railway officers, men, and employees and members
of their families, if they come in here refusing to grant free
transportation to stockmen necessarily in charge of stock in
transit, I for one give notice that I will vote against concurring
in such a conference report. I want to give notice in advance
and state to the country and to my constituents my position be-
fore this matter comes up. I hope the House will insist upon
its rights. I hope it will no longer hand over to conferees the
prerogatives that it should exercise, but that it will hold itself
responsible, as we will be held responsible to our people individu-
ally for our votes here in this House. When this conference report
comes in, if it does not contain the provisions to svhich I have re-
ferred, I hope it will be voted down. [Loud applause.]

Mr. MANN. I move to strike out the last word, for the pur-
pose of making an inquiry of the gentleman in charge of the
bill. I am interested in having the House proceed with this
bill, because the committee of which I am a member are de-
sirous of getting the pure-food bill before the House for its
consideration. The gentleman in charge of this bill [Mr.
Tawnxey] gave notice that he would confine the debate to the
items in the bill. If that be his purpose, very well. If that be
not his purpose, I shall use such means as are in my power to
attain that end.

Mr. TAWNEY. I say, Mr. Chairman, that it is my purpose
rli?lm this time on to confine the debate to the provisions of th
bill. . ;

Mr. MANN. I have no criticism of what has been done,

Mr. TAWNEY. Several gentlemen spoke to me yesterday
when we were endeavoring to close general debate, each of
whom wanted five or ten minutes to-day under the five-minute
rule, and in order to effect what I was endeavoring to accom-
plish I gave consent to those gentlemen that they should have
the time they desired; but from this time on I trust I may be
able to confine the debate to the provisions of the bill as they
are reached.

Mr. WILLIAMS. Mr. Chairman, while we were in the
House I understood the gentleman to say that there should be
the fullest debate on the bill itself. L

Mr. TAWNEY. Under the five-minute rule on the bill. I
am now speaking about matters foreign to the provisions of
the bill.

Mr. WILLIAMS. Then there will not be any ohjection upon
the gentleman’s part for extensions of time for matters con-
tained in the bill?

Mr. TAWNEY. On matfers relating to provisions of the
bill there will be redasonable time. :

Mr, HINSHAW. The gentleman from Illinois is a member of
the Committee on Interstate and Foreign Commerce.

Mr. MANN. Yes.

Mr. HINSHAW. In view of some adverse editorial eriti-
cisms of the positign of the pure-food bill, it seems that there are
some statements being made throughout the country that it is
the purpose of the so-called administration of the House, and
perhaps of the Committee on Interstate and Foreign Commerce,
not to consider the pure-food bill at this session of Congress. T
have investigated the matter toc some extent and I am convinced
that that is incorrect. I want to ask the gentleman if it is not
the purpose of the Committee on Interstate and Foreign Com-
merce, and, as far as he knows, of the officers of this House, to
give consideration to that bill fully at this session of €ongress?

Mr. MANN. Mr. Chairman, I do not wisgh to violate the very
rule which I shall endeavor to enforce, but I will say that cer-
tainly, in my opinion, it is the intention of the House to consider
and pass a pure-food bill, and I have no doubt it will become a
law at this session of Congress.

Mr. HEPBURN. Mr. Chairman, if I may be permitted, I
want to say a word about this matter. I have seen and heard
of criticisms on the part of gentlemen for fear that the pure-
food bill would not be considered. Some gentlemen who voted
against the consideration of that bill the other day when I
myself attempted to get consideration of it, or, rather, gentle-
men who voted in favor of taking up another proposition that
excluded it, have been quite busy in their comments since that
time. It is no fault of the Committee on Interstate and Foreign
Commerce that that matter has not yet been considered. That
committee reported the bill many weeks since. This House
elected to take up that very important matter, the naturaliza-
tion bill, and spent days upon that, instead of the pure-food bill,
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when the alternative was offered, and some of the same gentle-
men who aided in that have been vociferous in their eriticism
of the Interstate and Foreign Commerce Committee for not get-
ting the pure-food bill before the House. :

Mr. BARTLETT. Mr. Chairman, if my friend from Minne-
sota will permit me to proceed just for a minute, when the
House met this morning I was absent, discharging a duty that
the House had imposed upon me as a member of the committee
to attend the funeral of Senator GorMAN. My good friend from
Nebraska [Mr. Norris] called attention to the fact that the
Recorp of this morning was interpreted to disclose that he has
been credited with some remarks that I made yesterday, and
the gentleman was kind enough to have the matter cleared up.
I am certainly glad he did it, because if I had been present and
had thought that what I said had been accredited to my friend
from Nebraska, I myself would have been the first person to see
that he should not receive the credit of it. I am rather proud
that I made the speech, and thank the gentleman for making
the correction.

The CHAIRMAN, The Clerk will read.

The Clerk read as follows:

For pay of crews of surfmen employed at the life-saving and life-
boat stations, Including the old Chieago station, at the uniform rate
of §65 per month each during the period of actual employment, and $3
per day for each oceaslon of service at other times; compensation of
volunteers at life-saving and lifeboat stations for actual and deserving
service rendered upon any occasion of disaster or in any effort to save
persons from drowning, at such rate, not to exceed $10 for each vol-
unteer, a8 the Secretary of the Treasury may determine; pay of vol-
unteer crews for drill and exercise; fuel for stations and houses of
refuge ; repairs and outfits for same; rebuilding and improvement of
same, inclu{ling use of additional land where necessary; supplies and
provisions for houses of refuge and for shipwrecked persons succored
at stations; traveling expenses of officers under orders from the Treas-
ury Department ; commutation of guarters and purchase of fuel in kind
for officers of the Revenue-Cutter Service detalled for duty in the Life-
Saving Service; for carrying out the provisions of sections 7 and 8 of
the act approved May 4, 1882; for draft animals and their main-
tenance; for telephone lines and care of same; and contingent ex-
penses, Including frelght, storage, rent, repairs to apparatus, labor,
medals, stationery, newspapers for statistical gurposes. advertising,
and all other necessary expenses not included under any other head of
life-saving stations on the coasts of the United States, $1,602,850,

Mr. MANN. Mr. Chairman, I move to strike out the last
word for the purpose of asking what is the necessity of putting
in the words “ including the old Chicago station? "

Mr. SMITH of Iowa. That is the language that has hereto-
fore been employed in this bill. I am not advised of any rea-
son for a change and consequently made no change,

The Clerk read as follows:

REVENUE-CUTTER SERVICE.

nses of the Revenue-Cutter Service: For pay and allowances
of captains, lleutenants, engineer In chief, chief engineers, assistant
engineers, and constructor, Revenue-Cutter Service, cadets, commis-
sgloned surgeon; two contract surgeons, two civilian instructors, one
at £1,800 and one at £1,500, and pilots employed, and rations for the
same ; for pay of warrant and petty officers, ships' writers, buglers,
seamen, oilers, firemen, coal heavers, water tenders, stewards, cooks,
and boys, and for rations for the same ; for fuel for vessels, and repairs
and outfits for the same; ship chandler?- and engineers’ stores for the
same ; actual traveling expenses or mileage, in the discretion of the
Secretary of the Treasury, for officers traveling on duty under orders
from the Treasury Department; commutation of quarters; for main-
tenance of vessels in the rpmtne{:tim:l of the seal fisheries in Berin
Bea and the other waters of Alaska, and the enforcement of the provi-

For ex

sions of law in Alaska; for maintenance of vessels in enforcing the -

provisions of the acts relating to the anchorage of vessels in the ports
of &New York and Chicago, approved May 16, 1888, February 6, 1893,
ond March 3, 1899 : and an act relating to the anchorage and move-
ment of vessels in St. Marys River, approved March 6, 1896; and an
act relating to the anchorage of vessels in the Kennebee River at or
near Bath, Me., approved June 6, 1900 ; for temporary leases and im-
rovement of property for revenue-cutter purposes; not exceedin
glU,OOO for the improvement of the depot for the service at Arunde
Cove, Md., purchased under authority of the act of March 3, 1905;
contingent expenses, ¥icluding wharfage, towage, dockage, freight, ad-
vertising, surveys, labor, and all other necessary miscellaneous ex-
penses which are not included under spceial heads, $1,600,000,

Mr. MANN. Mr. Chairman, I make the point of order against
that paragraph. A surgeon is provided for, two civilian in-
structors, and not exceeding $10,000 for the improvement of the
depot for service at Arundel Cove, Md. I think they are all
subject to a point of order, but I would like to ask the gentle-
man what information the committee has upon this subject?

Mr, SMITH of Iowa. At Arundel Cove is maintained a train-
ing school for this Service. Heretofore they have had no in-
structors except the officers of the Revenue-Cutter Service.
These officers have been detained there at inconvenience and
detriment to the Service, and perhaps at times it has been found
that they were not possessed of all the desirable qualifications
for instructors, and it is the belief of the committee that the
Revenue-Cutter Service ought to have at least two trained civilian
instructors, selected with special reference to their ability as
instructors rather than to their ability—as all commissioned
officers necessarily are—in the work of the Revenue-Cutter
Service. The showing made was such as to convince the com-

mittee that these civilian instructors ought to be allowed at this
training school.

So far as the $10,000 is concerned, that is allowed for im-
provements. In the last Congress $30,000 was allowed for the
purchase of the premises. They are in a bad state and need
extensive repairs, and the committee believed that $10,000 was a
moderate and reasonable allowance for the necessary improve-
ments and repairs upon this property that has only recently
come into the hands of the United States.

Mr. MANN. I beg the gentleman’s pardon, but this is not for
repairs.

Mr. SMITH of Iowa. For improvements.

Mr. MANN. They have not got $10,0060 worth of buildings
there to repair, ’

Mr. SMITH of Towa. It is for improvements.

Mr. MANN. 1 guess it is for new buildings.

Mr. SMITH of Iowa. It is within the power to spend a por-
tion of it for new buildings, but it was the bellef of the commit-
tee from the testimony before it, which is shown in the hearings,
that this amount was necessary to put this property that has re-
cently been acquired by the United States into a suitable condi-
tion to carry on the training school.

Mr. MANN. It seems to me that if the Service wislhies to have
improvements made there in the way of new buildings, it ought
to go before the proper committee, which has jurisdiction of the
matter. We have a bill pending before the committee now
which has jurisdiction of the subject, not in reference to that
particular matter, but in reference to some reorganization of the
Service.

Mr. SMITH of Towa. I am not prepared to say—but that
question will not arise unless the gentleman deems it his duty
to insist upon the point of order—that it is solely within the.
jurisdiction of his committee to authorize every improvement
upon this property at Arundel Cove. Of course that question
would come before the Chair on a point of order if made. But
I trust the gentleman will not deem it his duty to make the
point of order. -

Mr. MANN. I do not wish to make the point of order if
the Lizentleman can tell us what it is for, and give a good reason
for it )
~ Mr. SMITH of Iowa. I have stated that the record shows
E:l;'ué within a year the property was purchased by the United
wiates,

Mr. MANN. I am perfectly familiar with that, for we passed
the bill providing for the purchase.

Mr. SMITH of Iowa. The buildings are in bad repair, and
more buildings are required. The sum i3 so modest, as com-
pared with the munificent sums which Congress has appro-
priated to rebuild West Point and Annapolis, similar institu-
tions for the Army and Navy, t the committee thought the
amount ought to be allowed.

Mr. MANN. If the gentleman means that this sum is to be
used for repairs, I have no objection to it being appropriated
for repairs of the buildings at that point, but it seems to me
that Congress ought to have something before it to guide it
in the building of new buildings. No one knows but that they
may commence a hundred-thousand-dollar building. Congress
absolutely has no control of the subject,

Mr. SMITH of Towa. I think that fs not justified, and I
now have at hand the particular matter which I have referred
to, and I will call it to the attention of fhe gentleman.

Last year the property was leased, and now it has been pur-
chased outright.

In the estimate we have made we have put down $10,000 for the

urpose of adding to some of the bulldings, repairing wharves, and

mproving the property generally, and bullding an addition to the
boiler house,

Now, this item was so small for these numerous purposes,
of repairing wharves, building an addition to the boiler honse,
and some slight additional buildings needed, that the committee
thought it was only a reasonable allowance, as compared with
the millions that Congress has voted for the improvement of
the Military and Naval Academy properties.

Mr. MANN. I do not see what a comparison has to do
with it, but that explanation, so far as I am concerned, is satis-
factory. |

Mr. SMITH of Towa. I believe now I have explained every
item the gentleman speaks of except the item of the commis-
sioned surgeon. He is authorized by express statute, and it
is inserted here accordingly.

Mr. MANN. By what statute? It never has been provided
for heretofore.

Mr. SMITH of Iowa. I call the gentleman's attention to the
following, to be found on page 94 of the hedrings:

Mr., SsmrTH. I notice you substitute the word * surgeon” for * sur-
geons " in this,
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Captaln Noss. We have there a * surgeon,” and then we have * sur-
geons ' right after. Do you see that?

Mr. SaiTin. Yes.

Cnptatnl Ross. T will tell ylo::hho& :J;:t csmen l.b%llhf.;. Saazgm
made aatrl?nwmmtﬂmee g:ct;ll'g ?ogrntge relief of the whalcr;;, and a bill was

ssed In Congress which made him a surgeon, with the rank of

rst lientenant. He is in the service to-day as a commissioned officer.
As soon as he dies the office lapses.

Mr. Tayror. You mean to say that the act made the surgeon by
nn??frftnin Ross. Yes, sir: that Is right——

Lientenant REixBUEG. For heroic services in Alaska.

Mr. MANN. Mr. Chairman, I remember that now. I shall
insist on the point of order, so far as it relates, on page 14, to
the two civilian Instructors—one at $1,800 and one at $1,500.

The CHAIRMAN. The Chair. will ask the gentleman in
charge of the Dbill whether there is any law authorizing this
item?

Mr. TAWNEY. Mr. Chairman, I would say that these two
civilian instructors provided for in this bill were appropriated
for on the urgent request and upon a showing that was made by
the official in charge of the Revenue-Cutter Service, who ap-
peared before the committee. There is no authorization in law
for them, If the point of order is insisted upon, of course the
point of order would have to be sustained. I desire to say to
the gentleman from Illinois, however, that I think if he will
read the testimony of the man in charge of the Revenue-Cutter
Service, who appeared before the commitiee in respect to the
necessity and advantage to the cadets of having two civilian
instructors, he will be convinced, as the committee was con-
vineed, of the advisability of providing for them.

Mr. MANN. That is quite possible. We have a bill pending
before the committee that could easily cover this guestionr as
it covers a lot of other questions.

The CHAIRMAN. Does the gentleman insist on the point of
order?

Mr. MANN. I do.

The CHAIRMAN. The Chair sustains the point of order.
The Chair understands that the point of order is not made to
the entire paragraph.

Mr. MANN. No; just to that item.

The CHAIRMAN. The Chair sustains the point of order.

The Clerk read as follows: i

For special repalrs to revenue cutters, $200,000.

Mr. HEPBURN. Mr. Chairman, I move to strike out the
last word. I do that for the purpose of making an inquiry of
the chairman of the committee with regard to that paragraph
and the following one. The following one is the provision au-
thorizing the Navy Department to transfer the Banerofi from
the Treasury Departmeent for the Revenue-Cutter Service. My
understanding is that it is the”intention of the Department to
use this vessel as a training ship. I know that it is in very bad
repair, having had no repairs for a number of years, and it is
estimated that $100,000 will be required to put it into service-
able condition. I want to ask the chairman of the committee

if in the provision last read, appropriating $200,000, there 1s a
provision for the repair of this vessel?

Mr. TAWNEY. Mr. Chairman, I will say to the gentleman
from Iowa that for the first time the sundry civil bill carries an
appropriation of $200000 for repairs of the revenue-cutter ves-
gels. In addition to that they have their usual appropriation
and the general fund, which has been increased §150,000. Out
of the $200,000, which they have never had before, they can use
such amount as is necessary to put the Bancroft in proper con-
dition.

The Clerk read as follows:

Toward the construction of a steain vessel sgeclally fitted for and
adapted to service at sea weather, for the purpose of blowin
up or otherwise destroying or towing into port wrecks, derelicts, an
other floating dangers to navigation, said vessel to be operatmf and
maintained by the HRevenue-Cutter Service under such regulations as
the Becretary of the Treasury may prescribe, as authorized by the act
of Congress approved May 12, 1906, to be Immediately available,
§100,000; and the Secretary of the Treasury is hereby authorized to

enter into a ecntract or contracts for such construction at a cost not
to exceed $250,000, the limit fixed by sald act.

Mr. MANN. Mr. Chairman, I make the point of order on
lines 19, 20, 21, and 22, page 16. I think it is subject to the
point of order, and I do it for the purpose of having a ruling.
It has been the custom, and in this case that custom was fol-
lowed, for an act to be passed authorizing in this case the Sec-
retary of the Treasury—a special act—to have constructed at a
cost not to exceed $250,000 the vessel referred to in this item of
the appropriation bill. I think that gives the Secretary of the
Treasury authority to make contracts. If it does, of course
this item is unnecessary; if it does not, this item is subject
to a point of order. It makes no difference to me, so far as this
particular item is concerned, but if it is necessary to put this

in the appropriation bill every time, then as far as I am con-
cerned I want to see a form of the bill which we pass specially
for these things changed, so that we cover the case. When
the Committee on Interstate and Foreign Commerce reports a

-bill into the House authorizing the Secretary of the Treasury

or the Secretary of Commerce and Labor to construct one of
these vessels or have it constructed, the intention is to give to
that Secretary authority to have that vessel constructed, not
to leave it exelusively to the Committee on Appropriations to
afterwards decide the same question. I think the authority in
the law now gives the Secretary the authority to do this. The
light-house bill, which is now in conference, purports to give the
Secretary of Commerce and Labor authority to construct vari-
ous aids to navigation, but if this provision is necessary that
bill might as well be thrown in the waste basket. *

Mr. BARTLETT, Might I interrupt the gentleman?

Mr. MANN. Certainly.

Mr. BARTLETT. Does the gentleman think the committee
ought to provide the amount necessary to build this vessel as
reported and enacted into law by Congress?

Mr. MANN. No; I do not think it is necessary to provide all
the amount.

Mr. BARTLETT. I do not say necessary; but does the gen-
tleman not think we ought to provide the amount?

Mr. MANN. I do not think we ought to provide all at once.
I do not know there is objection to appropriating part at one
time and part at another time. Now, the distinctiom' between
this item and the previous item in the bill is this: Both relate
to the construction of a vessel, but the previous item in the ap-
propriation bill goes In under an act of Congress which does not
authorize the Secretary of the Treasury to construct a vessel
“That there shall be construectéd, for and under the supervision
of the Revenue-Cutter Service, a first-class ocean-going tug.”
But the second item goes in under a provision which authorizes
the Secretary of the Treasury to have constructed a vessel, at a
cost not to exceed so much. Now, I contend to the gentleman
in charge of the bill that is sufficient authority to construct the
vessel. That is the form which has been adopted by our com-
mittee for the very purpose of leaving to the Committee on Ap-
propriations jurisdiction in reference to making the actual
appropriation, but not leaving to the Committee on Appropria-
tions jurisdiction to determine whether a vessel can be con-
structed or not. When Congress authorizes the Secretary to
construct a vessel, then it is the duty of the Committee on Appro-
priations to bring in appropriations necessary for the particular
year. Congress has passed upon that question. It is bad form,
and if it is persisted in will require us to reform our form, or
that we make an appropriation for the vessel. I do not think
the gentleman ought to resist it -

Ir. TAWNEY. Mr. Chairman, it is not lawful for any admin-
istrative officer to involve the Government in any contract obli-
gation without authority of law or in excess of appropriations
made for that purpose. The bill authorizing the construction of
this vessel made no appropriation whatever. While it anthorizes
the construction of the vessel it makes no appropriation for de-
fraying the expense of that construction, and therefore the Sec-
retary of the Treasury could not enter into any contraet obliga-
tion for the building of the vessel until the appropriation was
made for the purpose, L

Mr. BARTLETT. Mr. Chairman, will the gentleman allow me
to interrupt him?

Mr. TAWNEY. In just one moment. Now, the uniform prac-
tice has been to incorporate the language which is incorporated
here in order to meet the condition, * and the Secretary of the
Treasury is hereby authorized to enter into a contract or con-
tracts for such construction, at a cost not to exceed $250,000,”
the limit of cost fixed by said act. Now, the .appropriation is
only $100,000, because that is all that ean be expended during
the next fiscal year in the construction of that vessel. The re-
mainder of the appropriation or the limit of cost will be appro-
priated for or carried in the next sundry civil act, but this gives
him aunthority to enfer into a contract up to the full limit of
cost. The result of the practice is to avoid appropriating money
for objects for the next fiscal year, which money can not be ex-
pended during the fiscal year, but enabling the officer to create a
contract liability to the full limit of cost. I do not see why the
gentleman from Illineis finds any occasion to criticise this lan-
guage or the practice. It is frue that his committee reported a
bill from this House authorizing the construction ef this vessel.
Congress passed it, and it has become a law. The Committee
on Appropriations does not interfere with it. This language
simply enables the Secretary to do that which he could not do
under the terms of the bill as it passed both Houses of Congress,
to make a contract to the full limit of cost, and also obviates
the necessity of appropriating more money than can be expended

-
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for this object during the next fiscal year. I now yield to the
gentleman from Georgia.

Mr. BARTLETT. The gentleman says this act did not ap-
propriate any money. The act did authorize the construction
of this vessel. Does not the gentleman think the practice of
the Commitiee on Interstate and Foreign Commerce in leaving
to the Appropriations Committee the duty of appropriating
money rather than the Interstate Commerce Committee itself
should undertake to appropriate money, a proper custom and
practice to be followed by that committee?

Mr. TAWNEY. Why, certainly——

Mr. BARTLETT. We leave it to your committee, and I
think we ought to do it. Now, the question I intended to ask
the gentleman was, if there were hearings before the com-
mittee upon this particular item, if he believes a hundred thou-
sand dellars is a sufficient amount to carry out the purposes
of the act during the next fiscal year?

Mr. TAWNEY. Well, I will say to the gentleman that the
Department advised us that they could not expend to exceed
$100,000 during the fiscal year, and without this language the
Department can not contract up to the limit of cost.

Mr. BARTLETT. I understand that.

Mr. TAWNEY (continuing). Unless we appropriate the full
amount.

Mr. BARTLETT. I understand that; but the information I
want to get at, which the gentleman has almost entirely fur-
nished, is that the idea of the Department is that this vessel
can not be constructed during the next fiscal year entirely.

Mr. TAWNEY.
partment.

Mr. BARTLETT. I wanted to get that information.

The CHAIRMAN. The Chair would like to ask the chair-
man of the committee this——

Mr. TAWNEY. I simply desire to say that if we appropri-
ate now $250,000 for the construction of this vessel, that
language is not necessary; but without the full appropriation,
or appropriation for the maximum limit of cost, the Secretary
of the Treasury can not contract for the completion of that
vessel. Now, in order to enable him to contract for the com-
pletion of the vessel, we can——

The CHAIRMAN. 1Is it not a fact that the Secretary can
not so contract, because you have no authorization?

Mr. TAWNEY. There is no authority to make any obli-
gation; in fact, the law prohibits the Secretary of the Treasury
from making an obligation that is not authorized by law.

Mr. CRUMPACKER. 1 want to suggest, in connection with
that, that the law prohibis any Department officer from mak-
ing a contract beyond the appropriation for a public building
or improvement. The decision of the House has been to the
effect that boats and vessels are not public buildings or im-
provements, and that the limitation upon appropriation, if
the authorization fixes the limit of cost, is a proper limitation
upon the appropriation. The rule is applied to the building
of the Navy, and my recollection is that it has likewise ap-
plied to the construction of boats for the Revenue-Cutter
Service.

The CHAIRMAN. The Chair thinks not. The Chair thinks
no holding of that kind has ever been made to apply to other
than naval vessels.

Mr. TAWNEY. Mr. Chairman, the effect of sustaining the
point of order would simply be this: That in order to com-
mence the construction of this vessel, beginning the next fiseal
year, we will then have to appropriate $250,000, the limit of
cost, or $150,000 more than can be expended during the next
fiscal year.

The CHAIRMAN. The gentleman may claim that that is
an argument to the Chair that the point of order should not be
sustained.

Mr. TAWNEY. The objection, or the point of order, if I
understand, is to the langnage authorizing the Secretary of the
Treasury to contract for the whole limit of cost

The CHAIRMAN. And for that authorization there must be
legislation. ;

Mr. TAWNEY. There must, and the authority for contract-
ing and for the limit of cost for the*full amount of the appro-
priation is all that this provision accomplishes.

Mr. MANN. Mr. Chairman, if the gentleman in charge of the
bill is correct, this is clearly subject to the point of order. If
I am correct in my contention, it is not subject to the point of
order. The gentleman, perhaps, had better direct his attention
to me and see whether he can convince me or not.

Mr.. TAWNEY. I do not care whether it goes in or whether
it stays out. I would just ag soon see it go out, and then next
year it can go in.

It can not be; we are so advised by the De-

Mr. MANN. I would like to know, when the gentleman says
that there is no authority, as a matter of fact whether the Sec-
retary of the Treasury can not enter into a full contract before
a cent is appropriated?

Mr. TAWNEY, Simply a statute of the United States.

Mr. MANN. What is the statute? It is easy to say that
there is a statute. I do not say that the gentleman is not cor-
rect. It is easy to say that there is a statute; but I do not
know of any statute, I am frank to say. I do not see why
authority given to an executive officer to do something, to con-
struct a vessel, is not just as direct authority as to say that he
can enter into a contract for the construction of a vessel. I
fail to see the difference between directing an officer to do a
thing and directing him to do it in a particular way. I would
like to have the authority of law, if the gentleman has it.

Mr. TAWNEY (to Mr. CkumpAckER). Has the gentleman the
statute?

Mr. CRUMPACKER. The section of the statute applies to
public buildings and improvements, I do not believe it includes
the construction of boats at all. A decision made by Speaker
Reed, in the House of Representatives, twelve or fifteen years
ago, perhaps the strongest among the decisions, held that it is
a limitation, describing the manner in which the money is
spent as the limitation by the rules of the House. There is no
known statute which prevents this kind of a contract. The
question is whether the authorization of the contract is legisla-
tion, or whether it is a limitation; that is the meaning in the
practice of this House.

Mr. MANN. Will the gentleman permit me, and yield to a
question?

Mr. CRUMPACKER. I will

Mr. MANN. The gentleman from Indiana probably has re-
ferred to the law. I do not know the terms of the law he has
in his mind. I should be glad if he would state what it is, as
I have never known of any. Is it the opinion of the gentleman
from Indiana that if Congress passes a law authorizing and
directing the Secretary of the Treasury to construct a Federal
building at some town, that the Secretary of the Treasury gains
no authority under that act of Congress, and that he can not
proceed to construet the building?

Mr. TAWNEY. Do you mean that he can make a contract
for a building, without express authority, where there has been
no appropriation made?

Mr. MANN. The question is, If Congress passes a law au-
thorizing and directing the Secretary of the Treasury to erect
a public bullding at Hammond, Ind., can he do nothing in aec-
cordance with the law until after the Committee on Appropria-
tions have made an appropriation?

Mr. CRUMPACKER. 1 think that when Congress author-
izes him to construct a public building, and gives him a certain
amount, he is authorized to make a contract; but I do not see
that a revenue cutter, a vessel, is a public building, or that it
comes within the purview of that statute at all, and I think
that when Congress——

Mr. MANN. Supposing it does not come within the purview
of the statute, Here is an act which reads that the Secretary
of the Treasury is hereby authorized to have constructed, at a
cost not to exceed $250,000, a steam vessel, etc. Now, is it
the contention of the Committee on Appropriations that that
amounts to nothing, that that does not give the Secretary of the
Treasury authority to have a vessel constructed?

Mr. TAWNEY. In reply to the gentleman from Illinois I -
will say

Mr. MANN.
has the floor.-

Mr. TAWNEY. Let me quote this statute. The act author-
izing the construction of this vessel does not authorize the Sec-
retary of the Treasury to-enter inte any contract obligation
involving the Government in the payment of the money neces-
sary for that comstruction. Now, section 3679 of the Revised
Statutes reads as as follows:

No Department of the Government shall expend in any one fiscal
year any sum In excess of appropriations made by Congress for that

fiscal year, or involve the Government in any contract for the future
payment of mopey in excess of such appropriation.

Mr. CRUMPACKER. That is the deficiency statute—to pre-
vent deficiencies.

Mr. TAWNEY. No; it is not.

Mr. CRUMPACKER. I think that is clearly—

Mr. TAWNEY. It is not the deficiency statute at all

Mr. CRUMPACRKER. It is a special statute on the subject
of contracts.

Mr. TAWNEY. That is the act passed July 12, 1870.

Mr. MANN. If the gentleman from Minnesota will permit
me, under that statute, if you follow the wording of it, the Sec-

The gentleman from Indiana [Mr. CRUMPACKER]
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retary of the Treasury could not enter into a contract. Now,
it is nonsense to say that we can not authorize him——

Mr. TAWNEY. He can not enter into a contract without this
authority. .

Mr. MANN. But that statute would forbid giving him the
authority. I say we give him the authority when we authorize
him to construct the vessel.

Mr. TAWNEY. You did not give it to him expressly to en-
ter into a contract. He can build it in any old way he pleases.

Mr. MANN. There is nothing there forbidding him to enter
into a contract.

Mr. TAWNEY. It says he can nat involve the Government
of the United States in any contract obligation——

Mr. MANN. Beyond the appropriation; but if we pass a
statute anthorizing him to do it, that takes the place of the
former statute. We do that in all our public building acts.

Mr. CRUMPACKER. We do not in a single one.

Mr. TAWNEY. I am advised it has never been done in a
single instance, with all due respect to the gentleman from
Illinois.

Mr. MANN. I will give the gentleman a little futther infor-
mation. There have been no instances of recent years, except
these instances now, where we have adopted the form that the
Committee on Interstate and Foreign Commerce has here
adopted. In these two items one of the forms that was passed
did not authorize the Secretary of the Treasury to construct
the vessel. The other did authorize him, and what I am con-
tending for is that the form which we have adopted does au-
thorize him; and if it is decided that it does not, I want to
know it, and we will change the form.

Mr. TAWNEY. Another section of the statute, section 3732,
reads as follows: :

No contract or purchase on behalf of the United States shall be
made, unless the same is authorized by law or is under an appropria-
tion adequate to its fultillment, except in the War and Navy part-
ments, for clothing, subsistence, forage, fuel, quarters, or transporta-
tion, which, however, shall not exceed the necessities of the current
Fyear. -

The CHAIRMAN. If that is the law, how do you expect to
change it on an appropriation bill? ;

Mr. TAWNEY. We do not propose to change it. I should
like to ask the gentleman from Illinois [Mr. Maxn] whether
under his contention he thinks it would be advisable and that
the Committee on Appropriations should, in the face of the
fact given us by the Treasury Department that they can ex-
pend no more than $100,000 in the construction of this vessel
next year, or the next fiscal year, have reported here an ap-
propriation of $250,0C0 for that purpose in order to enable the
Secretary to make a contract for the completion of that vessel?

Mr. MANN. I have no criticism whatever to make on the
Comimnittee on Appropriations in this matter. I think the Com-
mittee on Appropriations did precisely the thing I should have
done if I had been in their place and had good intelligence;
but the question goes beyond that. What we want to know
is what the law is in reference to these matters. The Com-
mittee on Appropriations reported in accordance with what was
its judgment of the law. If that judgment be correct, their
action is correct. I wish, however, the gentleman would pass
this item until we ascertain what the Comptroller says. If the
Comptroller says that this contract can not be entered into, I
have no objection to the item.

Mr. TAWNEY. I should like very much to accommodate the
gentleman from Illinois——

Mr. MANN. I do not care whether the gentleman accom-
modates me or not. I am perfectly willing to have a ruling.

Mr. TAWNEY. This has been the practice of the House.

Mr, MANN. I will say to the gentleman it is no accommo-
dation to me.

Mr. TAWNIEIY. It has been the practice of the House in ref-
erence to all the vessels of the Revenue-Cutter Service and the
Life-Saving Service, authority for the construction of which
has been given by reports from the Committee on Interstate
and Foreign Commerce; and if the gentleman wants to put
the House in the position of being compelled to appropriate
§150,000 more for this purpose than is necessary he can do so,
and_the point of order can be sustained or overruled at this
time.

Mr. MANN. I will say, if the Chair will permit me——

The CHAIRMAN. The Chair is clearly of the opinion that
. the paragraph is obnoxious to the rule, and the point of order
is sustained.

Mr. MANN. I just wish to say to the gentleman that yes-
terday when the gentleman from Minnesota asked me to con-
sent to pass over an item I very gladly did it, although I had
the gentleman in what seemed to be a very tight place. This
time the gentleman does not wish to pass it over. It makes no

difference to me. I shall be perfectly willing to accommodate
the gentleman at all times.

Mr. TAWNEY. *“The gentleman from Minnesota ” asked that
that item be passed in order that he might obtain information
concerning it. The gentleman from Illinois is so well informed
on this subject that he did not ask that it go over for the pur-
pose of his gaining any information, but in order that I might
be informed, and be convinced, possibly.

Mr. MANN. Not at all. I should much rather be convinced
that the view of the gentleman is correct.

Mr. BARTLETT. I understand the Chair has sustained the
point of order.

The CHAIRMAN. The Chair sustains the point of order.

Mr. BARTLETT. I move to amend the section by striking
out “one hundred thousand dollars™ and inserting * two hun-
dred and fifty thousand dollars.” That was the amount author-
ized by this act which it is proposed to carry out. The vessel is
of a great deal of importance to commerce.

Mr. TAWNEY. Mr. Chairman, if the gentleman will pardon
me, I understood from the ruling of the Chair that the entire
section goes out.

The CHAIRMAN. The point was only made as to the last
four lines.

Mr. MANN. I will say to my friend from Georgia that there
is no possible doubt but that the Secretary of the Treasury can
go ahead and make a contract for this vessel; and if he can not,
we will correect it.

Mr. BARTLETT. He can go ahead and make the contract,
but how is he going to pay for it? y

Mr. MANN. He can use only $100,000 in the next fiseal year.

Mr. BARTLETT. The gentleman understands that I have
no purpose except to carry out the law that is reported from
the Committee on Interstate and Foreign Commerce.

Mr. MANN. I raised the point, I will say to the gentleman,
more on account of the light-house matter than anything else.
I want to know *“ where we are at.”

Mr. BARTLETT. Why not permit the amendment to be
made at $250,0007

Mr. TAWNEY. I will not consent to that, in view of the
fact that the Treasury Department says that it can not spend -
but $100,000 this year. I shall not consent to give them $150,000
they do not want and can not expend.

Mr. BARTLETT. Would the Secretary of the Treasury un-
der this authorization simply undertake to provide for a boat
costing $100,0007?

Mr. TAWNEY. No; he will contract for a boat, as the gen-
tleman from Illinois contends, contract for a vessel up to the
limit of the cost, and $100,000 will enable him to go on ahd
build, and at another session of Congress we can give him the
remaining amount.

Mr. BARTLETT. I offer an amendment making it $250,000.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

In line 18, page 16, strike out the words “ one hundred " and Insert
“ two hundr and fifty;" so as to read “two hundred and fifty
thousand dollars."

Mr. BARTLETT. Now, Mr. Chairman, I want to say to the
gentleman from Minnesota that I have no desire to change the
bill or to make this for any amount except that provided for by
law, nor do I desire to make the amount larger in this appro-
priation bill than can be used by the Department. I offer this
amendment out of pure caution that no complication might
arise in the mind of the Secretary of the Treasury that he
would not be authorized to contract for a boat or vessel of the
size of that authorized by the act.

Now, if it is the opinion of the gentleman from Minnesota
that the Secretary of the Treasury will provide or contract for
a vessel which would eventually cost $250,000 and expend only
$100,000 during the next fiscal year, I am content. But having
looked into the matter of the necessity for the vessel, I am very
anxious that it should be built, and built of the size and dimen- °
sions provided for, and expected to be built for $250,000. Will
the gentleman from Minnesota answer my question whether or
not, if the provision remains in the bill at $100,000, the Secre-
tary of the Treasury will contract for a vessel only to cost
$100,000% s

Mr. TAWNEY. The gentleman from Georgia will pardon
me, but the contention of the gentleman from Illinoiz and my-
self is to the effect—the gentleman from Illinois contends that
he now has authority-

Mr. BARTLETT. But the Chair has ruled differently.

Mr. TAWNEY. The ruling of the Chair does not affect the
contention of the gentleman from Illinois. My contention is
that without this it would be impossible for him to make the
contract. '
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Mr. BARTLETT. I so understood the gentleman.

Mr. TAWNEY. The question is, Whose opinion is entitled
to the most weight? I am rather inclined to think, from what
I know about the gentleman from Illinols and from my confi-
dence in my own opinion, that the most weight should be given
to his opinion.

Mr. BARTLETT. Both opinions are entitled to much weight;
but the gentleman from Minnesota is in charge of the bill, and
we have to look to him for information about it.

Mr. TAWNEY. 1 will say to the gentleman from Georgia
that it is my information and my judgment, from an examina-
tion of the statutes, that the Secretary of the Treasury can not
contract for a vessel to the maximum limit of cost unless the
full amount is appropriated for; but I do not believe at this
time that this amendment should prevail. We ought to con-
clude the consideration of this bill, and then the matter may
be cleared up and fully ascertained. I do not want to put in
the bill $150,000 that we will have to reappropriate in the next
Congress. y

Mr, BARTLETT. The gentleman knows that I do not want
to do so, and that is not my purpose. Simply because the gen-
tleman took the position he has just reiterated and out of pure
caution is the reason I offer the amendment. Now, will the
gentleman from Minnesota agree that this may be passed with-
out prejudice?

Mr. TAWNEY. I think the appropriation had better stand
as it Is at $100,000, which is the amount that will be expended,
and when the gentleman from Illinois and the gentleman from
Georgia and myself call upon the Comptroller of the Treasury
and ascertain what his ruling would be, we can perhaps return
to this item and fix it up by unanimous consent.

Mr. BARTLETT. Mr. Chairman, I will ask the gentleman if
he will agree to that?

Mr. TAWNEY. Certainly.

Mr. BARTLETT. Then I ask that it be passed without
prejudice.

The CHATRMAN. TUnanimous consent is asked that the sec-
tion be passed without prejudice. Is there objection?

There was no objection.

The Clerk read as follows:

International Cataloiue of Sclentifie Literatnre: For the cg:lperntlon
of the United States in the work of the International Catalogue of
Sclentific Literature, ineludinﬁ the Preparstion of a classified index
catalogue of Amerjcan scientific publications for incorporation in the
International Catalogue, the expense of clerk hire, the purchase of
necessary books and periodicals, and other necessary Incidental ex-
g::mes. ib,ﬂuﬂ, the same to be expended under the direction of the

retary of the Smithsonian Institution.

Mr. CRUMPACKER. Mr. Chairman, I reserve the point of
order to the paragraph just read, with a view of finding out
something about it. I would like to know from the gentleman
in charge of this bill what it means.

Mr. TAWNEY. I will suggest to the gentleman that he direct
his inquiries to the gentleman from Iowa [Mr. SamiTH].

Mr. SMITH of Iowa.
has been an international society of nations, as distinguished
from a society of individuals from those nations, engaged in
the preparation of a catalogue, international in character, of
scientific works. The expense here covered is simply the ex-
pense incident to the compllation of a catalogue of the Ameri-
can scientific works to be furnished to the international society,
to be incorporated in the international catalogue. The United
States has not heretofore appropriated for this specific pur-
pose, but the expense has heretofore been borne chiefly from the
funds of the Smithsonian Institution. The whole revenues of
the Smithsonian Institution derived from the trust fund are
only about $50,000 per annum. The preparation of this Ameri-
ecan portion of this international scientific work therefore con-
sumes about 10 per cent of all the revenues of the Smithsonian
Institution. This is, in my judgment, a diversion of that trust
fund from the purposes for which it was given. I think it is
such a use of it as ought not to be permitted. The trustees of
the Smithsonian Institution are unwilling longer to devote this
great portion of their revenues from this trust fund to the prepa-
ration of the American material for insertion in the inter-
national catalogue. It is essential to scientific study that the
scientific works of the world should be annually eatalogued, and
it seems but & small contribution for the United States to make,
to be willing to pay the simple expense of cataloguing the Ameri-
can scientific works and furnishing that portion of the matter
to be incorporated in the great work.

Mr. CRUMPACKER. Let me ask the gentleman a question.
Is it not true that all of the great libraries of the world are
catalogued up to date, and contain all of the publications, sci-
entific and otherwise?

Mr. SMITH of Iowa. It is not true that the great libraries
of the world are able to keep up each year with all the scien-

Mr. Chairman, for maany years there-

tific works in all the languages that men speak. This is for the
great libraries.

Mr. CRUMPACKER. Each library has its own catalogue—
current catalogue—has it not?

Mr. SMITH of Iowa. O, it does in a way have a catalogue;
but it is never possible for these different libraries to prepare
a complete catalogue of all -the scientific works of the world
for that year, and that must be plain to the gentleman from
Indiana [Mr. CRumpPAckER] when I tell him that the work in-
cident to the preparation of the ecatalogue of the American sci-
entific works alone costs $5,000, and that many of the nations
of the earth are contributing much more in scientific literature
than we are and to the preparation of this catalogue than we
are asked to contribute.

Mr. CRUMPACKER. Are not these same publications cata-
logued by the Congressional Library?

Mr. SMITH of Iowa. It is probable that the Library of Con-
gress catalogues these publications in a measure. If is not
conceivable that it is capable of cataloguing all the scientific
works published in every country in the world every year.

Mr. CRUMPACKER. Of course, but this appropriation is
only for the cataloguing of the American scientific publications,
and I had the impression that the Library of Congress already
made a complete and current eatalogue of all publications.

Mr. SMITH of Iowa. It is not being furnished in form for
use by the international society.

Mr. CRUMPACKER. Why don’t he furnish catalogues of
scientific works?

Mr. SMITH of Towa. I am not advised why it Is not fur-
nished, but this is the source—the Smithsonian—from which the
international soclety has always derived this contribution.

Mr. CRUMPACKER. There is no law authorizing this ex-
penditure now, is there?

Mr. SMITH of Iowa. There is not. The United States has
long participated, but participated through the Smithsonian
trust fund, and the trustees are unwilling to longer pay the
expense. *

Mr. CRUMPACKER. That, the gentleman says, is a diver-
sion of a trust fund. Congress has never made any provision
for this?

Mr. SMITH of Iowa. No.

Mr. CRUMPACKER. Mr. Chairman, I think I shall have to
insist on the point of order, if it is good, and I think it is.
There is no authority in law for this appropriatiom; it is con-
ceded. )

The CHAIRMAN.
the point of order?

Mr. CRUMPACKER. I make the point of order.

Mr. SMITH of Iowa. Mr. Chairman, I grant the point of
Jorder is well taken. I regret the gentleman from Indiana feels
constrained to make it. .

The CHAIRMAN. The point of order is .conceded by the
gentleman to be well taken, and is sustained.

The Clerk read as follows:

Ballding for National Museum: For continuing the construction of
the building for the National Museum, and for each and every purpose
connected with the same, $300,000,

Mr. GAINES of Tennessee. Mr, Chairman, I move to strike
out the last word. Mr. Chairman, I want to briefly make a

Does the gentleman from Indiana make

few observations, not so mmch on the merits of the item, as ’

on the general proposition of the cost of our public buildings.
I want to seriously, candidly, and frankly ecall to the atten-
tion of the distinguished chairman, whom I know is induns-
trious and has shown that he is a man of intelligence, as are
his associates, Why is it, gentlemen—I am sure you have asked
vourself, as I have myself—that we have so many deficiencies?
We appropriate here, and fix the cost, to build things, and then
we have to appropriate a whole lot more to finish them. I am
going to read briefly a few lines from Secretary Taft on the
proposition of the home and foreign cost of structnral material.

In a letter to the President, dated May 14, 1906, Secretary
Taft, in part, says on buying two steel dredges for the Panama
Canal:

When the Arm

went to the Philippines, which were not affected by
the Dingley tari

and where Armzrsupp!les were admited free of duty,
the question arose as to where my supplies were to be purchased.
The practice was adopted under this section to buy supplies for the
Army in the Philippines where they could be had at the cheapest price,
preference of course belng given to American supplies and material
when conditions of price and quality were equal. Accordingly, large
amounts of meat have been purchased from Australia instead of from
the United States, because Jueat conld be purchased at about one-half
what it would eost to bring it over from the Pacific coast.

The result of a consideration of general principles of law and the
practice of the Government, In the absence of specific direction to the
contrary, is that in the construction of the Panama Canal in the Canal
Zone on_the Isthmus, which Is outside the tarif wall surrounding the
United States proper, and into which, by virtue of the Hay-Varilla

treaty with the Republic of Panama, material, supplied, and machinery
of alf kinds for the construction of the canal are to be introduced free

-
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from tariff or imposts, it is your dm:{ to bﬂ{l where you can obtain the
materinl, supplies, and machinery at the cheapest price, other condi-
tions with respect to quality, prompt de]lver{, ete., ing equal. This
view, it seems to me, is confirmed the failure of Congress to direct
any different course on your part, although the matter was brought to
its attention more than a year ago, and your view of your duty in the
premises, if Congress took no further action, was clearly Indicated.

I ought to add that, while of course a very large proportion of all
the purchases made for the construction of the canal have been from
American merchants and manufacturers, some purchases have already
been made abroad, and a saving effected in the purchase of campara-
tively small gquantities of cement. In the construction of the canal an
enormons quantity of cement will have to be purchased, and the gques-
tion will soon recur again as to the acceptance of foreign bids for this

material.
Yery respectfully, WM, H. Tarr,
Secretary of War.

The PRESIDENT.

Now, I am not going to talk politics. I am going to talk dol-
lars and cents reform for the benefit of the Government and peo-
ple. You will remeniber two or three years ago Mr. Secretary
of the Navy Moody reported to Congress that he would not start
the work on the Annapolis buildings until we gave (in addition
to the $8,000,000 already appropriated) $2,000,000 more, and he
said the reason why he did that was because structural material
- had gone up either 20 or 30 per cent; that the architect had so
reported. Congress gave the $2,000,000 additional and finished
paying it a few days ago, I believe. I hold in my hand Senate
Document No. 414 of the present Congress. In Secretary Taft's
letter to the War Department, dated War Department, May 14,
1906, wherein bids for a couple of dredges for canal work
were discussed, he states there is a difference of $70,850 between
a Scoteh bid and an American bid—between a bid made by the
Maryland Steel Company, with headquarters at Sparrows Point,
Md.,, and the Scotch firm of William Simons & Co., of Renfrew,
Scotland. Now, gentlemen, here is the point of my proposition :
In that small matter, less than $700,000, here is a saving of
seveniy-odd thousand dollars to the United States Treasury when
we permit foreign struetural builders to bid on our contract.

Now, here is an appropriation bill which, I believe, carries
nearly a hundred million dollars—between ninety and a hundred
million—and in a short while there will be, or rather exists now,
deficienecies, and you will find, gentlemen, that in a great measure
these deficiencies are brought about by the trusts and combina-
tions dealing in all kinds of building material in this country,
who have put up the price of material, and thus the original ap-
propriation becomes too small to pay for the 'work., After we
set a priceon what a thing shall cost, after the plans are made,
after they are submitted, and after we start on the work, we find
that Government and the American people are in the grasp
of the structural material makers of this country, who have
practically no competitors. We find in a small matter—Iless
than $700,000—this Panama proposition, there is a saving to
the Government due to foreign bids of nearly §71,000 by allowing,
foreign bids. .In the Annapolis instance they raised the cost of
building materiak nearly 20 per cent.

Now, these are facts, gentlemen, which nobody ecan dispute.
And I say here, in all candor, gentlemen of the Republican
party—now, I must speak of partyism right here—you owe it
to the American people to see not only that the laws are
amended to meet the conditions and exigencies such as T have
suggested here, but you owe it to the people to so change the
Iaws as to prevent such a condition of things as this to arise
and attack the Treasury. It is your duty to protect the Amer-
ican Treasury against being held up by these people, I do not
care where or who they are. Why, they are indicting frusts
in my country, and if guilty, whether black or white, Republican
or Democrat, and more so if he is a Democrat, because he ought
to know better, let them be indicted and punished.

The CHAIRMAN, The time of the gentleman has expired.

Mr. GAINES of Tennessee. I move to strike out the last
three words.

Mr. PAYNE. Mr. Chairman, I make the point of order the
gentleman ean not get the floor by offering another amendment
for an additional five minutes. He must get additional time——

Mr. GAINES of Tennessee. I want to suggest to the gen-
tleman that this is the first time I have ever heard that ob-
jection made. Now, I have known the gentleman himself to
make the same request. I ask unanimous consent for five
minutes additional.

The CHAIRMAN. The gentleman from New York asks
unanimous consent that the gentleman from Tennessee may
have five minutes.

Mr. GAINES of Tennessee. I may ot take it all.

The CHAIRMAN, Is there objection? [After a pause.] The
Chair hears none.

Mr. GAINES of Tennessee. Now, Mr. Chairman, here is a
matter that Judge Taft, a man of brains, integrity, and back-
bone, has brought to your attention, yet you stand here, * stand-

ing pat,” so pat that you dare not ‘put the * monopolized
article” upon the free list, as the old leaders of your party
di to free the monopolized article, and you do not even dare
to reduce the tariff and allow fair competition in the limits
of the United States proper. Now even the fact that here you
have one of your own great men—a man almost greater, if a
man can be, than his party, Secretary Taft—bringing to your
attention this matter, does not seem to move you from your
“stand-pat " status. I Dbelieve the Senate has already passed
a resolution preventing the Secretary of Wur or the President
of the United States from even saving this $70,000 to the Gov-
ernment of the United States in this Panama matter,

Now, Mr. Chairman, I will not take up the time of the com-
mittee further, but I will ask unanimous consent to extend my
remarks in the Recorp on this subject of export and home
price of our American manufactures.

The CHAIRMAN., The gentleman from Tennessee asks
unanimous consent to extend his remarks in the Recozp. Is
there objection? [After a pause.] The Chair hears none.

The matter referred to by Mr. GaiNes of Tennessee is as
follows:

Home and foreign price of American-made goods.
[By Byrum Y. Holt, secretary New York Tariff Reform Club.]
EXPORT PRICES.

An attempt will be made in thlstg:mpblet to show—

1. That it is reasonably certain t the great bulk of our exports of
mnnutnqtmb%l goods, amounting to $452,000,000 for the year ending
June 30, 1004, are sold to foreigners at prices much lower than those
prevailing in this country.

t2. ;[‘tmt it is highly improbable that these exported goods are sold
at a loss.

3. That a regular system of continuously selling exported goods at
prices below those exacted in the home market prevalls in the United
Btates and other high-tariff countries,

4. That while most protectionist countries encourage the selling of
manufactured goods to foreigners at lower than home prices by the pay-
ment of drawback duties on imported material used in the manufac-
tured article, and sometimes by direct export bounties, yet—

5. That, in this country at least, neither drawback duties nor export
bounties account for muech of this foreign selling at reduced prices.

6. That therefore these exPort %ricea furnish evidence that our present
tariff duties are unnecessarily high, even from a protectionist standpoint.

7. That combinations, or trusts, controlling the home market take
advantage of this excessive protection to exact exorbitant prices from
domestic consumers.

8. That not only is" this an oppression upon our citizens, who have gen-
erously taxed themselves for the benefit of these favored industries, but—

0. That it seriously handicaps all unprotected exporters, whether
manufacturers or farmers, because it comgels them to pay higher prices
for mztllterlnls, machinery, and supplies than are paid by their foreign
com tors.

10. That, instead of encouraging our home industries, protection, by
dmaliing it cheaper to produce abroad, is mow encouraging foreign In-

usiry. 3

11." That for these reasons man{ important manufacturing estab-
lishments founded and conducted with American capital have recently
been located abroad rather than in the United States.

I. Our EXPORTS 0F MANUFACTURED GOODS.

For the year ending Jume 30, 1904, our exports of manufactured
goods were valued at $452,000,000. These goods com[‘)rised nearly all

mportant items,

inds and classes of manufactored articles. The more
according to valuey were :
Ezrports of domestic manufacture for the year ending June 30, 150}.
$111, 948, 580
72, 487, 415
5T, 142, q’i'l)

Iron and steel
Mineral oll, refined_
Copper, manufactures of ___
Leather, and manufactures of - - __.__
Agricultural implements
Cotton, manufactures of
Chemicals, drugs, dyes, and medicines (about)_
Wood, manufactures of (not lumber)
Paraffin and parafiin wax
Instruments and apparatus, scientifie
Paper, and manufactures of
Fiters, manufactures of ____
Tohacco, manufactures of
India rubber, ete., manufactures of__
Biooks, maps, and other printed matter________
Cars; passenger and frelght, ot oo
Carriages, all other______
Musleal instruments
P'aints, pizments, and colors__
Clocks and watches, and parts
Spirits, distilled
Soap

13, 000, 00D
12,981,112
8, 859, 06
8, 207, 723

I O B e e e
(ilass and glassware__
Wool, manufactures of. .-
Cyeles
Automoblles, and parts of. .
Tamps, ¢handallers. ete < ___ _
Jewelry and manufactures of gold and silver.._
R e i st st o . - g e
NEARLY ALL GOODS SOLD CHEAPER FOR EXPORT.

The evidence is overwhelming that the great bulk of these exporied
gocds are sold at prices materially lower than those prevailing in the
United States, Those who bave Leen connected with the export trade
for many years estimate that 85 or 90 per cent of our exports are sold
at an average of about 20 per cent less than they would have brought
If sold at home-market prices.

On many important articles the difference between the export and
home prices is above 50 per cent—often 100 per cent. The average dif-
ference for iron and steel goods is about S0 per cent. The average
diffefence for mineral oll, implements, tools, and machinery is about 20
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per cent; for leather goods and furniture, about 10 per cent, and for
manufactures of cotton and copper, cars, carriages, and paints, some-
what-less than 10 per cent.

TARIFF REFORM COMMITTER'S PAMPHLET OF 1890.

Perhaps the first important evidence that, as a result of our hl§h1y
protective tarlff, American manufacturers were continuously selling
manufactured goods abroad on an extensive scale at prices much below
those prevalling in the United States was Eresented by the Tarift
Reform Committee when it, on August 30, 1890, published Protection's
Home Market, a 16-page illustrated pamphlet containlng statements
from leading manufacturers, from prominent Republicans, and from
export journals, which [{ubﬁsheﬂ the export prices of many articles.
This pamphlet was widely circulated, and undoubtedly helped to pro-
duc2 the political turnover of 1800 and 1892,

A few statements from this pamphlet may be quoted here, not only
because they are valuable in themselves, but because they portray con-
ditions to-day almost as well as they did fourteen years ago.

The American Machinist, September 26, 1889, said:

“ Just why American manufacturers will sell machinery and other
goods from 10 to 30 per cent chea?er in Europe than they will sell them
to be used at home is rather puzzling ; but anyone curious in the matter
can easily enough find out that many of them do this. It may be
necessary to cut prices in order to secure trade from abroad, but it is
likely to strike the American purchaser as being a little rough on him.”

The !-Ingineerlnﬁ and Mining Journal, March 15, 1800, said:

* S0 soon as the industry has attained the position where it can
more than supply our home market and has to send its goods abroad,
where they compete with those of foreign manufacturers, it is evident
that they are either giving the foreigners the benefit of lower rates than
they do onur own people or that they are able to t alonz at home
withont any protectlon from foreign manufactures. It Is not fair that
our own people should be made to pay more than foreigners for the
products of our own land.”

The Republican Secretary of Agriculture, Mr. Jeremia® M. Rusk,
gave some expert testimony on this subject in 1590, He said:

“1 had an opportunity to take some stock in the combination (Amer-
fcan Harvester L‘omfl}.ny), and I know what inducements were offered.
An investigation will show that this same combination is now selling or
offering to sell machinery in Russia and Australia and other wheat-
growing countries at a lower fizure than they do in this country. 'This
~won't do, and I need not offer any argument to plove the weight or
truth of the assertion. The first thing the farmer will do when he is
acquainted with the facts will be to make a howl against the trusts and

rotectlon that does not protect. YWhether justly or not, he will charge
t to the Itepublican party. I am as certain as I can be of anything
that this mower and reaper trust will cost the Republican party hun-
dreds of thousands of votes at the next Presidential election unless it
takes a firm stand against it and trusts In general.”

Even that steadfast Republican paper, the New York Press, admitted
on October 22, 1880, that—

“1t is sometimes looked upon as wise to ship goods out of the
country at cost, rather than break the regular price for which such
articles sell in the country In which they are produced.”

n July 30, , Mr. A. B. Farquhar, in a letter to the Farmers'
Call, of l:iu!ncy, Ill., said:

* Certainly our manufactures are sold much lower abroad; we could
only need protection to get better prices from our customers at home.
We do manufacture and sell in Canada, South America, and Europe
many agricultural implements and machines, and could we have free
raw material and the commercial advantages which free trade would
give us America would become the grent manufacturing emporium of
the world, and the farmer, of course, would share the prosperity, since
he would have less to pay for everything and get better prices for all
he sold. Go on with your good work. When the farmer begins to
think and rise up against this swindle it is doomed.”

As to whether or mot the export prices riuoted were for the whole-
?.?*l“l!ﬂ trndlg alone, the Engineering and Mining Journal of August 26,

90, sald:

“ I'rices quoted by us are, as you will notice, at the head of the first
column, ‘for export only,’ and the prices therein given are the prices
at which every foreign subseriber can buy in this market. It stands
to reason that orders for farm implements are frequently for one only.
11: tlnl buy one machine is retail trade, then these foreign prices are
retail prices.

“ Our domestic subscribers are barred from the prices quoted in these
eolnmns. These special discounts are ‘for export only,’ and in more
th:im one Instance we have lost our advertiser through publishing these
prices.

“ That the forelgner can buy at retafl In this market cheaper than the
domestic consumer is as Indisputable as the daily revolution of the
earth. We can enumerate any number of instances where houses have
written us: * Prices furnished are for export only, and it would be most
;njurimls to us if these figures were circulated in the * home mar-

ety "

From several export price lists and from prices obtained direct from
manufacturers, this Reform Club pamphlet of 1890 compared the domes-
tic and foreign prices of many articles. Ht appeared that agricultural
implements, machinery, and tools were sold for export at prices from
b to 40 per cent below those charged in the home market. Barb wire
was then sold for export at $2, and at home at $3 per hundred pounds;
wire nalls at $1.35 and $2.25, resgectwely: rivets at $5.50 and $10;
typewriters at $60 abroad and $100 at home; sewing machines at
$20.75 abroad and $27.50 at home. G

PRACTICE HAS GROWN WITH OUR EXPORT TRADE.

Since 1890 the practice of selling goods at lower prices for export
has grown with our export trade in manufactured products. During
this period commercial apd daily newspapers have been continually
printing letters and news items about the differences between the home
and export prices of various articles and goods, and sometimes of
American goods reimported, after paying ftransportation costs both
ways, and sold at a profit under the home-market prices.

In 1002 the Democratic campaign book contained considerable evi-
dence on this subject. This year's Democratic camPnig:S book contains
much more evidence, and enumerates hundreds of articles on which
the differences between the export and home prices is very marked.
Nearly all of the prices in the campaign book are quoted In this pam-
phlet, full information as to their accuracy having been obtained.

II. O¥FICIAL EVIDENCE.
ADMISSIONS FROM GOVERNMENT PURLICATIONS IN 1900,

By 1900 the numerous iron and steel combinations (not yet consol-
idated) had become so dictatorial at heme and so bold in selling their

products abroad at greatly reduced grtces that it became necessary to
convey to them an official warning of the. folly of the course they were
pursuing.
The followl
in the official

ial article on iron and steel

quotations are from a s
Statistics on Commerce and

eport of the: Bureau o

Finance for August, 1900:
“The progress of work on shipbuilding in the United States has
likewise n retarded, because makers of steel materials required a

higher price from the American consumers than they dild from the for-
eign consumers for substantially similar preducts., Of course American
exporters have to get foreign contracts in competitlon with foreign
plate makers, who are excluded from our domestic market. In addition
to this, American export plate makers are interested in preventing the
establishment of plate manufacturing in their customer nations abroad,
and to that end bid low enough to discourage forelgn nations from enter-
ing the field for produclng ir own plate at home. The progress of
domestic manufactures of iron and steel goods may likewise be handi-
capped hﬂ the sale of Iron and steel In their manufactured state at
8o much lower a price to foreigners than to domestie customers as to
keep the American competitor out of forelgn markets generally. The
natural limit to such a policy of maintaining a higher level of prices
for these materials at home than abroad is found in the restriction of
domestic consumption and the import duty. If restriction of consump-
tion at home does not operate to prevent the shortsighted policy of
discrimination against domestic development of manufacturing Indus-
tries, the other contingency is more or less sure to rise, namely, the
demand for the reduction of the tariff on unfinished iron and steel, In
order to eq)l‘.mlize the opportunity of makers of finished products in
foreign markets. To this policy the domestic consumer is usually ready
to lend himself, thus making a powerful combination of Interests to
set limits to the rise of domestic prices on fron and steel materials.
L] - - - - L] -

“Of the two policies open to Iron and steel makers, the farsighted
one of keeplng the domestic and foreign markets as near as possible on
a par in the price of these materials of manufacture seems by far
the wiser one to follow, both in the interest of a steadier course of
prices, which means steadier consumption, and on account of the com-
Peminn of manufactarers of finished goods with foreign manufacturers
n the neutral markets of the world.

“The other policy of maintaining prices to manufacturers at the
highest level at home leaves little margin for experiment in seekin
new markets, and restricts the application of iron and steel to additiona
uses at home. The depressing effects of an agitation for tariff revision
to remedy this inequality are sure to cause a far greater business loss
not only to the countré as a whole, but to the producers of Iron and
steel themselves than to be galned by selling at low prices abroad,
which they can not help, and at high prices at home, which they can
help. Nor can the home-market rilrlce be sustained beyond certain limits
by export sales. Certain American manufacturers of steel materials
tried this pollecy up to April, 1900. It resulted in a very positlve
shrinkage in domestic consumption at the then high rates. Iarmers
had ceased to purchase bar! wire for wire fences, retail hardware
dealers bad complained for months of diminished business in pails and
wire. Jobbers had gotten in the way of doing a hand-to-mouth business
on prices that bad advanced from $1.35 to $3.20 in the course of a year.
Hence the reduction of $1 in April, 1900, became a necessity in order
to keep the mills in operation.

“1t steel ralls, for example, sell at Pittsburg for $35 per tom for
months in succession for home consumption, while the foreign consumer
{s purchasing them for $22 to $24 per ton, the domestic market is sure
to order no more than it is obliged to have for the time beingz."

This warning to the Iron and steel companies was unheeded. They
Immediately formed a much bigger trust (the United States Steel Cor-

ration) and became more domineering than ever at home while push-
ng boastfully and ostentatiously Into foreign markets by offering goods
for exports at prices sometimes lesa than half those charged in the
United States. Apparently the Republicans themselves have forgotten
their own warnings. Or, perhaps, having been victorious in the elections
of 1900 and seeing mo very unusual demonstrations on the part of
the people, they have concluded that there {8 no limit to the en-
durance and meekness of the voters, and it is safe to " stand pat” on
a tariff that encourages these outrageous practices.

EYERYTHING LOWER ¥OR EXPORT, SAID PRESIDENT SCHWAB, OF THE STEEL
TRUST.

The presldent of the United States Steel Corporation testified before
the Induostrial Commission on Ma{ 11, 1901. He had grown up in steel
mills and had always seen all kinds of steel goods sold at reduced
prices for export. Apparently it had never occurred to him that this
system was an abuse of protection, was against public policy, and that
everybody did not know of this usual and habitual difference between
export and home prices. Hence he made some very frank admissions.
Here are some extracts from his testimony :

“ Q. Will you take up the question for a moment of the relation be-
tween export prices and the prices in this country? You have, perhaps,
heard some of the discussion.—A. I heard some of the discussion of
the gentleman who just preceded me. I do not qulte agree with him,
of course. It is quite true, as he says, that export prices are made at
a very much lower rate than those here, but there Is no one who has
been a manufacturer for any length of time who will not tell you that
the reason he sold, even at a loss, was to run his works full and steady.
That has been the chief thing regarding all these companies in thelr
export business. I think you may safely say this, that where large
export business is done, for example, in the line of iron and steel, nearly
all the people from whom supplies are bought for that purpose give

ou a good price for the materials that go into export. Railroads will
n most instances carry them a little cheaper for you, and so on all down
the line. But labor, within my knowledge at least, has never been
asked to work for a lower price for export material, so that labor bene-
fits more by it than almost any other interest.*

“Q. Is it a fact generally true of all exporters in this country that
they do sell at lower prices in foreign markets than they do fn the

& The fallacy in this statement is exposed by a notorious llustration.
It was not very long after this testimony was given that the tin-plate
branch of the Uni States .Steel Corporation coerced its workmen into
an agreement to accept about 20 per cent lower wages :Jmn tin plate
made for export. The company asserted that it was only by such a
reduction of wages that it could obtain orders from the Standard Qil
Company. Heretofore that company has used import tin plate from
which to make the cans for exported oll, obtaining a drawback from the
Government of 99 per cent of the duty paid on the imported plate. - (See
pp. 16-17, Ta.) i
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home market?—A. That s true; perfectly true. I just want to Inter-
rupt you and say that American steel has been sold in the American
market at as low prices in times of extreme depression as it has been
in forelgn markets, but it has been sopld without profit. You know we
do run for a space of time at a loss.

“Q. Would you say that when business iz in a normal condlition the
upor:l prices are regularly somewhat lower than home prices?—A. Oh,

es; always.
oL Q. (B; Mr. Jenks.) I should like to go back a moment to the ques-
tion of export prices. You said that during last year the er‘gort rice
was considerably lower than the price in the United States. oul on
mind giving us definite figures?—A. I have not them at hand, but it
would vary with each- artiecle.

“ Q. Buppose you take the case of steel ralls, Could you give us
about the difference between the export and domestic price*—A. I would
have to make a guess; 1 do not know definitely. The export price was
about $23 a tonm. '

“Q. And the price here?—A. Was $26 and $28.

“g. At the same time?—A. At the same time.

“Q. In making these export prices are the export prices at all uni-
form or do they vary*—A. They vary with the competition we may

have.”
Mr. John W. Gates, the head of the American Bteel and Wire Com-
ny, told the Industrial Commission on November 14, 1808, that

rb wire and wire goods were esold cheaper to forelgners bscmmﬂ
lower prices were tll?ﬂ!ﬂmla’ in order *to hold outside trade.” He
said they were exporting 700 tons of wire a day and that they furnished
England with 60 per cent of her supply of wire.

INDUSTRIAL COMMISSION'S INVESTIGATION OF EXPORT PRICES.

The Industrial Commission, a stronggg ?artjsnn body, made an Inves-
tigation of export prices. It sent schedules of Inquiry to 2,000 of the
mﬁ'iooo manufacturing establishments in this country. It received
416 replles. In these replles 75 manufacturers admitted that they
were discriminating in favor of forei customers, and that their
exports were valu at about $4,000, 8
n the supposition that these 75 manufacturers were the only ones
in this entire country who were selling goods for export at reduced
prices, many leading Republicans are asserting that out of our total
produet of manufactured goods, valued at over $13,000,000,000, and of
our total exports of manufactured goods, valued at over $450,000,000,
only $4,000,000 worth of goods are sold abroad at reduced prices. Absurd
ns they are, these statements are repeated In many forms in the Re-
ublican campalgn book of this gear and in the 8 hes of Secretary
haw, Speaker gnox and others. Secretary Shaw's favorite way
of stating it is that oniy “ one-thirteenth of 1 per cent of the output
of our factorles is annually sold abroad cheaper than in the domestie

markets.”

That the Investigatlon of this subject made by the Industrial Com-
mission was most inadequate is evident to all who know how it was
conducted, and Is, Indeed, substantially admitted by the Commlisaion
in their report. -

Replies were received from only about one out of every five manufac-
turing establishments to which schedules of inguiry were sent. As it
was optional with the manufacturers whether or not they should fill
out and return the inqu blanks, It may be presumed that the really
guilty ones did not volunfeer information which would endanger their
protection. Many manufacturers made ridieulous answers, perhaps
with a view to providing campaign material for the party of protection.

Thus many asserted that their domestic prices were substantially
below their export prices. This is absurd. Not only is there no
reason why export should exceed domestic prices, but it is next to
fmpossible for them to do so. As 90 or 95 per cent of all goods ex-
poried are sold through ex?ort commission houses, which buy of man-
nfacturers and sell to foreign customers, it is absurd to suppose that
they will pay manufacturers much more for than these ds are
aeil{ng for in the domestic market. The exporters wonld, of course,
fill thelr foreign orders by 'buiylng goods where they could obtain them
cheapest. Hence it is impossible for the®export to exceed the domestie
prices under simlilar conditions of sale. Under these circumstances It is
remarkable that even seventy-five manufacturers frankly admitted that
they were selling goods cheaper to foreigners than to Americans.

VALUABLE EVIDENCE FOR COMMISSION'S REPORT.

In spite of the unfavorable conditions under which the Industrial
Commission’s investigation was made, considerable valuable informa-
tion was obtained from the admissions of the seventy-five mnnufac-
turers and from the conclusions of the Commission. In somming up
their conclusions as to export prices the Industrial Commission said:

“In about 20 per cent of the cases covered by the Commission's re-
turns the e.xgurt prices have ruled lower than those ch to home
consumers. * & The practice is quite common in all countries
and on the part of separate establishments as well as of combinations.”

In view of " the practice by some exporters of making lower prices
abroad than at home, and of the desirability of protecting the con-
sumer as well as the producer,” the Commission recommend that,
“ without wal other legisiation, the Congress provide for a com-
misslon to investigate and study the subject and to report as soon as
possible what concesslons in dutles may be made without endangering
wages or employment at home, what advantages abroad may ob-
tained therefrom, and also to suggest measures best suited to gain the
ends desired.”

This is a substantinl admission that the investigation was not
thorough and that tarlf duties were, in part, at least, responsible for
the dlfference beiween export and home prices. No attention what-
ever was paid to this recommendation by Congress.

REPORT OF MRE. THOMAS W. PHILLIPS, A MEMBER OF THE COMMISSION.

One of the Commission, Mr. Thomas W. Phillips, did not sign the
majority report. In a suplementary statement he said:

“There are a la number of industries in which it is in evidence
that the domestic price is much higher than the export price. I do not
agree that the answers to Inquiries addressed b{] the Commission to
exporters indicate that the trusts are not chargeable with this practice
to any serious extent. Out of the 2,000 schedules of inguir sent
out there were received only 416 replies, and only a very few of these
replies came from cogora ons known poﬁmlarly as trusts (Vol. XIII,
p. 726). The fact at about seventy-five answers indicated lower

rices abroad than at home is significant when it is noted that more
ghan four-fifths of those addressed failed to answer, and that naturally
those who are chargeable with such diserimination would be the ones
who would decline to reply.

“ Severnl witnesses before the Commission onm behalf of the trusts
admitted that their export prices were lower than the domestic prices,

. W. G. Raoul,

but they contended that this was necessary in order to work off their
surplus and to keep ‘their establishments running full time, and that all
manufacturers in all eountries do the same. his argument overiooks
the fact that their surplus produets could also be worked off hy lower
rices at home and that it is the tariff which encourages them fo cause
omestic surplus by restricting domestie comsumption through high

prices."”

April é 19002, Mr. John M. Peters testified before the Ways and
Means Committee that lead was being exported and sold for but little
more than half of the home price. On the same day Mr. A. G. Webster,
president of the New England Shoe Association, testified that leather
was sold for export at 5 to 10 per cent below domestic prices.

TESTIMONY BEFOEE THE SHIPPING COMMISSION.

Some evidence as to export prices was obtained in the testimony
given before the Congressional Merchant Marine Commission at its
sittings in different cities this year. -

Mr. James J. Hill, of the Great Northern Rallroad, stated that com-
Fetlnwds in Canada were obtaining American rails at $10 a ton
ess he had to pay for them, and since that testimony was given
the trade papers have reported heavy sales by the United States Steel
Corporation to the Canadian Pacific Railroad Company, at $20 per
ton—§8 lower than the lowest domestie price.

Mr. James C. Wallace, of the American Shipbuilding Company, on
June 28, 1904, at Cleveland, Ohlo, told this Commission that American
steel was delivered at Belfast for $24 a ton, while the same steel cost
purchasers in this country $32e at Pittsburg. In reply to members
of the Commission he stated that his authority for the siatement came
from the assistant sales nt of the Carnegle Steel Company. This
statement caused Senator GALLINGER, chairman of the Commission, to
exclalm: “If that's so, it is an vutrage and ought to be remedied.”

Numerous other witnesses testified to similar differénces between the
domestic and export prices of ship plates and of other shipbuilding
materials.

SENATOR BACON'S EVIDENCE ON STEEL RAILS, BARB WIRE, ETC.

Senator Avcustus O. Bacow, of Georgla, produces some strong evi-
dence of export prices In his speech in the Senate, April 25, 1904.
He had printed the CONGRESSIONAL REcoERD a letter to him from
Mr. James T. Wright, vice-president and general manager of the
Dublin and Savannah Railroad Company. Senator BAcoN stated that
Mr. Wright was an Indianian and a Republican. 1In his letter to Sen-
ator Bacox, Mr. Wright states that his railroad was compelled to pay:
$29 a fon for 5,618 tons of steel rails, although the same steel-company
that cha him $20 offered to sell him ralls for Honduras «at $20,
the rails to be loaded upon vessels chartered to a foreign port. Com-
menting upon these prices Mr. Wright said:

“A.].luwin%x libernl amount for cost of delivery at tide water, which
in this particular case would have been mézosmnll. we American citi-
Zens d to this American industry $33, in excess of what for-
eigners would have been compelled to pay. And $33,000 would have

ut up a very handsome library filled with standard books on pro-

On.

“And this was a very small transaction—only 50 miles of railroad!
Payments . were cash, and neither needed nor asked any concessions
in the matter of time. Because we were Americans, interested in the
development of a small section of our country, involving faith and
mcriﬂﬁes. we were compelled to pay out as a bonus in excess of $600
per mile."

SBenator Bacox also had printed in the Rucomp a letter from Mr.
resident of the National Railroad Company of Mexico.
It was dated February 25, 1904. In it Mr. Raoul said:

* For a long time past all our purchases have been made on the basis
of export prices, even though they have occaslonally stopped in Texas,
the competition be! keen enough to produce this cut in prices in
favor of the Texas shipments, so that it has been some time puast since
we have had any material differences, but those differences do exist,
and to an iniquitous extent. I use the word °iniquitous’® because it
certainly seems to me when the citizens of the United States are re-

pired under the laws of the country to pay a hifher price to the manu-
‘acturers than these same manufacturers are willing to make and sell
to foreign le for. In 1902 I secured bids on steel rails for Mexico
from United States mills at about $24, delivered at Tampico, while the
p{lct% I pﬁ.ild at the same time for rails for our road in Texas was $28
a e mills.

“1 have understood that the Canadian Paclfic has jnst bought a
large lot of ralls from the United Btates Bteel Corporation at $21. It
is asserted and denied that the $21 is for delivery at Montreal. If it
is, the price at the mill would be about $19, while the price for United
Btates roads ls still $28 at the mills. do not know this of my own
knowledge, and it is merely current report.”

The following extracts from tor BAcoN’8 speech further eluci-
date the statements in the letters:

“1 stop there to note that the $24 was the price, delivered at Tam-
fco, for ralls which were to be used for a part of the road in Mexico.
f course, from the $24 was necessarily deducted the cost of transpor-

tation, so far as the receipt of the manufacturer is concerned, and for
the road, so far as it lay in Texas, at the mills rice was $28 a
ton. So If gou allow even $% as the cost of transportation, there was a
difference of $8 a ton between the price charged by the manufacturers
for rails sold to the same part
Texas and to use the other part in Mexico.

“Twenty-four dollars was the price at Tampico, and in that case, of
course, the manufacturer paid the freight to Tamplco, and that was
for rails to be used in Mexico; but for ralls which were to be used Iin
Texas the price was $28 at the mills, which would have required tho
railroad compani. of course, to pay the freight.

“If $4 was the cost of transporiatlon at a difference of $8 a ton
between the price charged by the maker of the steel rails to the same

srgson where he had a raiiroad line partllr in Texas and partly in
R;exjco, he paid $8 more for the rail to be laid in Texas than for the
rail to be lald in Mexico.

“ Mr. BLACKBURN, At the same time?

“ Mr. Bacon. At the same time; not, as wizaeuted by the learned
Senator from Rhode Island, when there was a difference in pig iron, or
the cost of Iabor, or anything else. Here is $8 a ton, about represent-
ing the difference made up by the $7.84 a ton duty.

In these two cases here are the actual prices stated by a enstomer.
In each case It is the same rail by the same manufacturer to the same
customer at the same time, and in each case there is a discrimination
of the price to this same customer of the same rall at the same time

e This was prior to alleged recent cuts In domestic prices by the
manufacturers.

con,

where he was to.use a part of them
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as between the rgil to be used in th® forelgn country and the rail to
be used at home.”

SENATOR BACON'S EVIDENCE ON EXPORT PRICES OF BARBED WIRE,

In the same speech Senator BAcox said:

* Barbed wire has increased in price, certalnly, conslderably over 100
per cent, if not nearly 200 per cent, not very recently, but at the time
when it was taken into the trust and very soon thereafter.

“I have a letter from an exporter in New York City, voluntaril
written to me. In which he states that the price to him for bar
wire to be exported to South America Is $2.2 r hundred pounds,
while to the man in the United States the price of barbed wire is from
$2.90 to $3 per hundred pounds. In other words, the farmer in
South America can fence his fields with barbed wire made in the United
States and sold to him in the United States at a less price than that
at which the farmer in the United States can lmr barbed wire from
the same man in the United States to fence his field with. Under the
operation of the gresent tariff law the American farmer is compelled
to pay to the barbed-wire manufacturers in the United States at least
40 per cent more than the South American farmer is uired to lpny
gthetgs, he buys exactly the same wire from the same man in the United

a4

FOREIGN OFFICIAL EVIDENCE.

The Britlsh Blue Book on “ British and Forelgn Trade and Indus-
trial Conditions,” prepared by the board of trade and issued late In
1903, contains much evidence of foreign ri;oods gold lower in (reat
Britain than In the countries of their o n. The evidence relates
Er[ncl ally, if not entirely, to (ermany, Austria-Hungary, and the
nited States—all protected countries,

The evidence shows that German coal, coke, pig Iron, steel billets,
rails and girders, wire, wire nails, ship plates, and paper are sold
much cheaper in England than In Germany, the difference, In the case
of steel rails, amounting to 20 per cent, and in the case of wire nails
to over 50 per cent of the German home prices.. It shows that Amerl-
can steel (tin plate) bars, ship plates, steel billets, and merchant iron
and steel were then selling in Great Britain at prices far below those
prevailing in the United States.

This evidence is proof that like conditlons produce llke results,
and that manufacturers in protected markets In any country are likely
to compel thelr customers at home to pay higher prices for goods
than those charged foreign customers,

THE CHAMBERLAIN TARIFF COMMISSION REPORT.

The Chamberlaln tariff commission is made np of about sixty of
the leading business men of England. During several months it has
been mking testimony on the need of tarif duties to prevent the
“dumping " of foreign goods in England. The establishment of this
commission, and, indeed, the whole fiscal agitation in Great Britain,
are the result of the methods of selling goods In the free British
market practiced by the Smteﬁed manufacturers of foreign countries,
especlnl}y of Germany and the United States.

The first volume of the report of this commisslon, which is an
unoflicial body, was issued In July, 1904. It relates to iron and steel
only. A great number of British manufacturers, covering every
branch of thelr great irom and steel industry, either testified person-
ally before the commission or sent in written statements in answer to
very thoroughly prepared question sheets submitted to the trade by
the commission. The evidence, showing sales in the British market
{le manufacturers of iron and steel preducts In Germany and in the

nited States at prices greatly below the domestic prices charged
by the same manufacurers 1a those countries to domestic consumers,
{s overwhelming and startling. The conclusions of the commission
in respect to the facts are fully sustalned by the evidence. With their
proposed remedy, namely, the Imposition of duties by Great Britaln
ulmn importations of lron and sieel from Germany and the United
States, we have nothing to do In this pamphlet, but the evidence
showing the sales by Amerlecan manufacturers in the British market
at prices greatly below the domestle prices in the United States (s
directly pertinent to our inqulry. The evldence taken before this
commission is very volumlnous. A few extracts, typical of the whole,
make interesting reading for, American consumers of iron and steel
products.

EVIDENCE OF ENGLISH FIRMS AS TO PRICES OF “ DUMFED” GOODS.

Firm No. 808: “ Pig iron from the United States is imported inte
this country below cost price here. Our customers are buying at 5s.
per ton less than we can produce at, and the Amerieans are reported
to be selling for export to England at a price equivalent to 8s. per ton
lower than the price at which they are supplylng their own country.”

Firm No. 1147: “ We were informed by an American mattress
maker last summer that Amerlean wire, which could be bought in
Birmingham at £18 per ton, was sold for £21 in the States, and when
freizht, etc., 1s taken into consideration, this would be a drop of he-
tween 15 per cent to 20 per cent. Our price In Birmingham Is £18 103,
but 90 per cent of the wire used by mattress makers In Birmingham is
American, and doubtless the same condition prevails In other towns.”

GERMAN AND AMERICAN BARS.

Firm No. 1512: “ The following are the prices of German and Ameri-
can bars for export to this country and for their own trade:

“GGerman bars.—Export, per ton, 77s. d/d works in Wales. Home
market, per ton, 92s. 6d. f. 0. b. maker's works.

“American bars.—Export, per ton, 76s. d/d works in Wales, Home
market, per ton, $28, or £5 16s. 8d. f. 0. b. maker's works.

“ I'rice of Welsh bars, B0s. to 85s. delivered.

“ Tariff on steel bars into Germany, 23s. 5d. per ton.

“Pariff on steel bars into United States of America, 46s. 8d. per ton.”

irm No. 478: “Messrs. A. B. C., of BSheffield, used to buy large
quantities of steel from us for export to (colony). They now buy in
the States and ship direct to (colony). They never see it; only in-
volee it and pocket the profit. How is tarif reform going to deal
with this?™

BRITISH LOSING CANADIAN MARKET FOR TIN PLATES.

Firms Nos. 1510 and 1511 : “Our experience is that we are fast losing
the Canadian market for tin plates, and the Americans have recently
sold at least 100,000 boxes there, while it is reported that they have
also taken orders for Australin.

“The Iron Age of February 4, 1004, page 48, gives the price of 20
by 14 tin plates at §3.64 f. o. b. Chicago, or 15s. 9d. a box. The

resent price of English tin plate is about 10s. 9d4., net, f. o. b.
Ewnnsea. Notwithstanding this difference in favor of our tin plates,
the Americans have booked Canadian orders at price delivered
Canada less than f. o. b. Swansea price of English plates. The tariff

put on tin plates by the United States has completely killed our trade
with that country except as regards a small export of tin plate for
reexportation, on which a rebate of 99 per cent of the tariff is allowed.”

tness No. 1 (505) : *In Canada we suffer from American com-
petition. I lost an order for 1,000 tons of steel rails there last week.
America also competes in Australia and at the Cape, but not so keenly
as in Canada. I can not give you the reason for the loss of the order
for 1,000 tons of rails; the order was intended for Cape Breton, and
was worked through Glasgow merchants, who assured us we wounld get
the order. We lost it In spite of the 33 per cent preference,”

DUMPING PRICES FOR THREE YEARS.

Witness No. 2 (545): “The gr&ctical working of the dumplﬁﬁ
gmceaa is shown by comparing the prices at which cheap bars a
illets are sold here from Germany and the United States during the
]m[a:zl:‘I three years and the prices at the same time In the countries of
origin:

Price in—
Prices of American and German products in United
Kingdom. Ger- |United
many. | States,
] % 8 F5 8.
Nov., 18001. German sheet bars delivered works port
United Kingdomy ... ______.____..__..._81 8
......................... SRR
TR N o e
Aug., 1902, Garim.? billets delivered worksinland .... 88 0
M 10| %8|
Jan., 1903. German sheet bars delivered port United
Kingdom ... o - 8
=8
88 0 |, | B
£ 3 “
M4 1
fopd gt A B 22
Jan., 1904. United States sheet bars delivered port
i United Kingdom . 0
-1 B
. I £ ]
=) 0
5 0
D P H Bate Tt

“The prices given of steel delivered in the United Kingdom are ac-
tual contracts; the prices In Germany and the United States are taken
from the Iron and Coal Trades Reyiew. * * * Similar difference
exists in the German and United States prices at home and abroad of
rails, sheet iron, nails, wire rods, ete.”

SELLING PRICES OF TUBES IN PROTECTED COUNTRIES.

Witness No. 12 (820): “ It is a fact that tubes are sold at higher
prices in protected countries than the same countries export and sell
At in Great Britaln. On February 18, 1904, I got from the British
consul at Pittsburg, America, the discounts from the American price
lists that the tubes are being sold at in Pittsburg—that is, the largest
seat of manufacturing of American tubes. That was In truck loads
of 5 tons. When I worked out this on the Amerlcan price lists, less
the discounts §iven me, and at per thousand feet—taking a thousand
feet of each of the sizes for which I am able to get a price, namely,
fourteen, makinz a total of 14,000 feet—I got a net sum that they
would pay in Pittsburg of £420 4s. 1d.,, and on the same date—and
it fortunately happens that it ‘was the same date—I got a quotation
from the United Steel I'roducts Company of America, practically the
-emn? spot for some of the large American works, for tubes deliv-
ered in the Thames, London. ese dlscounts are oted from the
English price list. I took a thousand feet of each o%uthase fourteen
glzes—they are the running sizes of the trade—and less the discounts
which they gave me it made for the 14,000 feet £332 14s. 6d., so that
the American is really dumping In the Thames, at £87 9s. 7d., for this
uantity of tubes, less price than he is obtaining at the point of manu-
acture, where he has neither to pay freight nor carriage. In other
words, he Is selling at 36.25 per cent higher price in Pittsburg than he
is selling these same tubes in the Thames."

Witness No. 13 (864) : *“In July, 1904, the American bars came in
and they were actually Lelng sold at £5 5s. a ton c. I f. against our
price of £7 at that time, and the buyers completely held off buying tin
plates, and there was a fortnight's stoppage of all the tin-plate works.”

STEEL MANUFACTURING COSTS IN UNITED STATES AND ENGLAND.

Witness No. 16 (1023, 1026, 1045, 1046) : * The cost of convertin
plg iron into steel in the United States must, in the majority of casesg
be somewhat less than the corresponding cost in this country, uespité
the fact that wages there are materially higher. ¢ * T do mnot
hesitate to say that If the Canadians had been charged the same prices
as were nominally charged on the other side of the line, hardly any
Ahmell-;:nﬂlron and nLtneel wonlttiluhave {ghanéih itshway Into Canada t{uring
the t five years competition w! e cheaper prices qu
British material. e Qiossa” for

“A firm employing nearly 1,500 hands, writing In February, states
that the current price of basic pig iron in Germany was then t{i marks
per ton. The lowest cost at which this could be converted into steal
oists and beams could not be less than 31 marks per ton. Yet these

erman jolsts, costing not less than 89 marks, were beinz offered
f. o> b. Antwerp at 824 marks per ton, less 24 per cent discount. The
home price in Germany for joists f. o. b. at works was 105 marks.
Similarly the current price for pig iron at Pittsburg was $13 (54s. 1d.) ;
the cost of manufacturing these Into billets could not have been less
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together 81s. 2d. Yet these
o}mrt. at 75s. per ton, making
sea freight and land freight
The home prices for these

taken before them
conclusions on the

than 8£5.50 (27s. 1d.) fm' ton, makin,
were being delivered e. i. ., any Bri
a difference of Gs. 2d, per ton, exclusive
from l'ittahurgbuln the American port.
billets at I'ittsburg was $24 (100s.).”
On the voluminous and very complete evidence
this commission of merchants came to the following
subject of ** dumping:™
“pUMPING” A CONTINUOUS AND ORGANIZED SYSTEM.

“It is, ‘in our opinion, impossible to maintaln that dumping Is
merely a temporary expedient, unprofitable to the countries which prac-
tiee it. nnd, therefore, certaln te be abandoned. In fact, the evidence
indieates that dumping is a part of an organized policy. The evidence
further suggests that, just as foreign competition, commencing at the
lower stages of production, has, as we have Bthnl gra y ed,
0 forelgn countries must ineyitably find it profitable to dump in branch
after branch of the more finished manufactures as their productive
power increases."

Mueh evidence was taken also before this commission on the effect
of trusts, syndlcates, and ecartels in establishing and maintaining the

stem of selling products in forelgn markets at prices greatly Dbelow
the home price. ’rhe evidence Is very interesting, but we have not

ce to review it in this pamphlet. The commission came to
following conclusion : -
TRUSTS AND CARTELS. .

Among the witnesses we have examined and in the returns made by
mnnufac%urers there is some diversity of opinion as to the effect of
trusts and cartels, so far as the promotion of economics of production
is conce , but there is a general agreement that, in sssﬂdat_lon with
the tariff policy of the countries concerned, the trusts and syndicates
of the United States, and more particularly the cartels of ny,
are a powerful aid in securing the control Ug.e home market, a.nd'. as
a conseguence, in regulating the export trade.

“oHE HOME CONSUMER PAYS THE BILL.”

a) If these sales in fore markets are made by American manu-
fm:(tu]rers at a fair profit, obviously, even from a protectionist point
of view, they are able to produce at prices which render any protective
tarif not only unnecessary, but a gosa oppression upon the home
consumer. It s only by reason of the tariff, which excludes foreign
competition, and by mono ollzation of the home market by trusts
and combinations, that the domestie consumers can be compelled to Epny
the high domestic prices. Iepeal or radical reduction of the tariff on
these products would mecessarily bring down the price to a reasonable
bas

is.

(b) If such sales in foreign markeis are made by American manu-
facturers at a less (highly improbable as a continuous proceeding),
then that loss must be recou by exactions in the home market. In
either ease, whether of actual loss or very low profit, the American
consumer pays the bill. Apparently in explanation or justification of
these low export prices, it E:nrgued that the goods are sold abroad
at cost, and sometimes below cost, but that the productive capacity
of American mills is greater than is necessary to supply the home
demand, and that by keeping the milis running ecobntinuoously
obtaining a mueh larger product, the cost of the whole product is

tly iowered, geonomies being thus made in labor and fuel and
cidental expenses. It is argued that so great is the advantage from
keeping the mills running to their full capacity, or as near that as
practicable, that it pays to sell the surplus in forelgn markets at
almost any price that can be obtalned. whole transaction, it is
clalmed, shows a profit. That is to say, by exacting tremendous prices
from the home consnmer, the profit on the much greater quantity of
the product sold at home recau?s the loss on the foreign sales, and
leaves a handsome profit for dividends upon hugely excessive capitali-
gation. If this justifieation is satisfact to the American consumer,
there Is nothing more to be From the manufacturers’ standpoint
it may be satisfactory, but the domestic consumer obtains little or none
of the advanta aﬁegeﬂ to result from a production greater than is
necessary for tﬁgssupply of the home market. As Mr. Phillips pointed
out in his minority repert as a member of the Industrial Commission,
the domestic high price greatly restricts home consumption, and is the
chief cause of the surplus product. With a fair home price domestic
consumption would be greatly Increased. If by continuous production
the cost of producing each unit is so tly reduced that domestic
prices could be made lower than would be practicable if production
was more limited, the combinations within the shelter of the tariff
enable the producer to reap the benefit. The consumer recelves little
or no part of it, beeause the prices are not reduced. The arguments
present no justification for the continuance of such an artificial condi-
tion of nffairs at the expense of domestic consumers. If the tarifl
duties were removed, or greatly reduced, the production of iron and steel
would he measured by such a supply as eould be disposed of either at
home or abroad at fair prices.

All the evidence, including that of the most experienced American
manufacturers, shows that In the great branches of the lron and steel
indusiry they can prodoce more cheaply tbnt\:anywhere in the world,
and without any tariff at all have no reason o fear foreign competi-
tion, It is not improbable that without a tariff -they would not be
able to maintain pr that would give returns m.le%uate to pay large
dividends upon the tremendous overcapitalization which has prevailed
in these industries of recent years. What importance, however, should
the general public attach to that?

THE SIZE OF THE BILL.

The total value of manufactured goods sold to final consumers in this
country can hardly be less than £6,000,000,000, and ma as hizh as
$82,000,000,000. 1f, as is reasonable and probable, ese are
worth 20 per cent more in the home market than they would command
for export, or more than they would command in our markets were
there no tariff-protected trosts and monopolies in control here, then
we are paying something more than $1,000,000,000 a year for our tariff
whistle. his iz the cost at wholesale grices. At retall cR)rices the
cast of * protection" Is probably $1,500,000,000 or §1,600,000,000,
This Iz about $00 per family for our entire po&mlal.ion. This is the
cost to us of a system that greatly hampers and restricts our foreign
trade directly, through the high tarif duoties on imported goeds, and
indirectly through the handicap which it puts upon our manufacturers
and farmers when it compels them to pag for more materials, machin-
ery, implements, and supplles than is paid by their forelgn competitors.
It is the cost to us of having our manufacturing industries conducted
by huge monopolies, heavily overcapitalized, corrupting politics, engag-
ing constantly in stock jobbing, and using foul means to get rid of

small and independent manufactders. Do we—that is, 99 out of 100
of us who do not pocket tariff taxes—get value received?

There is no compensating benefit to labor when goods are sold at
higher prices in the home market, for in order to maintain these
higher ;u‘ices production must be restricted. With home prices lowered
to the level of foreélﬁ rices far more goods would be consnpmed and
far more labor wo employed in producing them. This would
mean steadier employment and Increased yearly earnings If not in-

weekly wages.
EVIDENCE FROM TRADE JOURNALS, NEWSPAPERS, ETC.

Besides the great amount of cfficial and uncfiicial evidence as to the
difference between export and home prices of manufactured goods, trade
rnals, newspapers, and letters from manufacturers and dealers
nish no end of facts as to export prices. Only a few of these will be
cited here.
INGRATITUDE OF TIN PLATE TRUST.

The tin plate trust has for over two rs been selling plates to the
Bouthern gotton 0Oil Company and othxef'aexporting mn%&netu.rers of
canned goods at about $1 per box below the regunlar prices. It offered
to meet the Welsh prices (about $1.50 per bex of 100 pounds below the
American price, the duty be $1.50 per box) on an order for 1,500,000
bo:’:gs from the Standard Oil m'pan:?:. if the workingmen would accept
a 25 per cent reduction In wages. 'he compromise was arran, and
reduced wages were accepted until September, 1003, and extended to
1904 and 1905. Thus these workers are now working at redueed
wages In order that the manufacturers may sell tin plate for export at
two-thirds of the prices charged in the home market.

The tariff on tin plates has cost this country over £100,000,000 dur-
ing the last twelve years. As soon as the manufacturers could produce
as cheaply as foreigners they got together and formed a trust and put
;g tﬂle price from $2.80 per box in 180S to $4.84 in 1800. It is now

The ingratitude of the protected trusts and manufacturers is monn-
mental. They accept charity from us until they become strong, then
gg ggtﬁll;ze e;orbfiht:n{nlle?t the ﬁmtre'r which the tarlf gives them to

0 rices, an 0 our protests they merel
“What are you going to do about it?™ .4 g, e
EXPORT PRICES OF FILES. e

In Febrnary, 1904, the literary bureau of the Democratic Congres-
slonal committee received a letter from Henry Rossell & Co. (Limited)
Shefield, England., large manufacturers and dealers In files and tool
steek Thi?ll etter ﬂys:

“As an illustration of the unfair manner in which home buyers of
swli?l:a;e cf)mpfdl by thfe ttl';m‘mli Stateﬁsa ma.nng:egurers. 1 inclose yo"i-.neha-e-

mparison o e prices charged he buyers in the Uni
States with those offered by the same mnufucmrerug here.” ceL
Bome of the prices on the list inclosed follow :

Comparative prices of American files in America and Fngland.

dmger
Articles, ~___|Differ-
E%- [United| ®0ce-
land. |States.
$0.34 | $0.02 Per oo
50| L7 114
18| 1% 62
38| Tles 142
8 107 78
.80 187 44
Bt| 120 253
50| 152 204
108 | 297 108
Bl T 121
50| e 74
108 | 1.40 80
.% o5 m
Square bastard,10inches ________ TN 908 | 1085 1%

From these figures we see that the Ameriean File Assoclation, which
has not revised its price list to American buyers since November 1, 1809,
is chuging us for most kinds of its small ﬂfca more than twice as much
a8 it charges Englishmen for these same files, and for half-round files
we must pay them three times the price charged Englishmen,

On _July 30, 1904, the New York Journal of Commerce and Commer-
cial Bualletin contained the following :

* One of the most interesting features of the steel sitvation is an
important sale of several thousand tons of steel plates for e rit, the
gr ce of £5 delivered at Newcastle-on-the-Tyne, netting the mills about

0 cents per net ton, f. o. b, Pittsburg. It should be remembered that
sanles are made In the English market by the gross ton; allowing $3.50
{;eigh}'“rs?goand a sllghst! z:.iltl‘owance gor insurance, this price would net

e mills $20 gross, or £1. per net ton, or 90 cents 100, ain

$1.60 per 100 for domestic business.” . s et

A POLICY THAT HANDICAPS AMERICANS AND FAVORS FOREIGNERS.

Irrespective of the gross Injustice of which manufacturers are gullt
when tgey utilize their protection to compel home consumers tog‘ pag
more than a fair price for goods and more than foreigners are regu-
larly paying, there are cother important reasons why this practice
should be discouraged rather than encouraged by tarif legislation.
These reasons hold good even If the generally accepted theories of
protection are true.

It is a bad economlie policy for a nation so to lezislate that its own
manufacturers and workers must pay more for materials and gooda
than Is paid by foreigners for these same materials and goods.

1. Buch a poliey bandicaps home manufacturers of finished a
and gives their foreign competitors a great advantage, mot only In
foreign markets, but often in home markets, even when tariff duties
are fairly high on such commodities

2. Instead of encouraging and building up home industries, such a
policy discourages and drags them down by enabling finished goods
to be manufactured more cheaply abroad. Forelgn manufacturers
ean produce more cheaply because they can. obtaln many of the raw
materiale from our protected manufacturers cheaper than their Amer-
ican competitors can obtain them. Hence foreign manufacturers can
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often, because of our tariff laws, undersell American manufacturers of
finished goods in forelgn and, sometimes, in our domestic markets.

3 Zuch a policy leads to retaliatory tariffs on the part of forelgm
countries whl?:b wish to save their industries from some of the evils
of what is called the * dnmpinﬁ " process.

An impressive illustration of the effect of such a policy in inducing
retaliantion is found In the recent action of Canada in establishing a
countervalling duty against “ dumped ' exports from the United States.
These duties were first imposed in June, 1904, and in his budget speech
of June 9 the Canadian minister of finance saild that the government

roposed to levy these extra duties because of the t and rapidly
fncrensing gquantity of manufactured goods made in the United States
and sold In Canada In competition with domestic products, at prices
far below those prevailing in the United States for similar commodities.
The Canadian customs officials, on the entry of forelgn merchandise,
now make an inguiry into the price of such merchandise in the country
of export, and if such price is found to exceed the invoice price, an
additional duty equal to the whole difference is assessed. In this man-
ner that government hopes to protect its domestic manufacturers azainst
what is virtually an * export bounty " resulting from the high tarilf in
the exporting country.

Another illustration is found in the new tarilf established In Mexico
on April 1, 1904, which, It appears, is intended to keep out Amgrlmn
manufactured goods sold in Mexico at lower prices than in the United
Biates.

Another illustration is the protectionist agitation in Great Britain,
which is largely based on a demand for retallation against the United
States and Germany.

4, Such a policy tends strongly to induce manufacturers who might
otherwise do an extensive export business to establish branch factories
in forelgn countries, where they can manufacture more cheaply;
where they can, in fact, get more benefits from * protection™ than
they get at home.

The extent of the Injury donme by thls absurd and foolish policy In
driving industries out of this country is only just be?nning to he
recoznized by the protectionists, Attéention was called to It cfficially
in the special article on iron and steel in the August, 1000, Report
of the Bureau of Statistics on Commerce and Finance, extracts from
which are printed on pages 4-5, supra.

HIGIT REPUBLICAN AUTHORITY FOR ASSERTING THAT OUR TARIFF SYSTEM
IS CAUSING AN EXODUS OF AMERICAN MANUFACTURERS TO FOREIGN
COUNTRIES. 3

The following extracts are faken from an article in the January,
1904, Annals of the American Academy of Political and Social Science,
entitled “ The Tariff and the Export Trade of the United States,” by
a lending Republican, Mr. 8. N. D. North, Director of the Census. In
this article, after showing the heavy burden of tariff duties upon
wool and other raw materials, and after aascrtlni that American mann-
facturers are not greatly handicap by the higher wages here be-
cause, man for man, the average American workman can accomplish
more work, in a given time, and do better work, than the average
workingman of any other country, and can thus offset in a very com-
siderable degree, the difference in day wages betweén our own and all
European countries, Mr. North says:

“]Jt remains the fact that a constantly increasing number of our

at manufacturing cerporations are constructing vast plants abroad
tg;e supply their foreign customers; and, of course, they would not do
this unless experlence proved there was an advantage in it. I have
before me a long list of these establishments. It Indicates that more
than $40,000,000 of American money Is now invested in Euro

lants devoted 1o the manufacture of various American specialties,

cluding all descriptions of electric apparatus, sewing machines, belting,
radiaters, shoe machinery, coal-conveying apparatus, steel chains, ma-
chine tools, hoisting machinery, bollers, pumps, blowing engines, mining
machinery, printing machinery, elevators, match-making machinery,
poneumatic tools and photographle apparatus.

“The Western Electric Company, of Chicago, Ill., Is interested in
extensive factories in London, Paris, Antwerp, and Berlin, not all of
them carried under the name of that company, but all of them estab-
lished and controlled by its capital. The General Electric Company
has three or four such establishments, and has recently constructed a
hugh new factory in Rnxh{. England. The Westinghouse Company has
;IJ.EI: finished, at Trafford 1'ark, in England, one of the largest electric
actories in Europe. employing two or three thousand men, and it has
other factories in Havre, France, and St. Petersburg, Russia. The
Singer Sewing Machine Cvm]:any has three large plants in Kurope,
under its direct control. The Chicago American ?l‘ool Company is
building a plant at Frazerburg, nmear Aberdeen. The Howe printing
presses are made in London, as is also the American Iinotyg: ma-
chinery. The Draper Compuany has recently completed its new factory
in Lanecashire, to supply the greatest cotton manufacturing district
of the world with American fast-running Northrup looms. list
might be extended indefinitely, and a fine field for Investigation opened
for the full measurement of this remarkable transplantation.

“Much has been written about the invasion of foreign manufactur-
ing capital In the United States, for the construction of factories to
supply the American market in competition with American manufac-
turers. A great deal of such capital has found investment here, par-
ticularly in the textiles; but the sum total of this American Invest-
ment of forelgn manufactoring capital is a bagatelle in comparison
with the American manufactuor| ng] capital which has found investment
in European countries within the last fifteen years, and is now engaged
in maunfacturing what Is known as American goods on foreign soil.
The irruption of American wares, of which the foreign manufacturers
have complained so loudly of late, is an interesting and significant phe-
nomenon in connection with the question under discussion. Far more
significant, it seems to me, iz this construction of American factorles
on foreign soil to construct American machinery and appliances by
American methods, in direct competition with the strongest forel
egstablishments and in bold and avowed determination to control the
markets of the world. :

“(Can it be fairly argued that the protective tariff is driving these
American manufacturers abroad in order to obtain advantages for com-

tition in the world's market of which that tariff deprives them at

ome ?

*“1 will conclude, therefore, by brief allusion to an aspect of the
subject suggested by the remarkable invasion of American manufactur-
ing capital and enterprise into the European countries, for the purpose
of a hand-to-hand competition on their own soll. It will necessarily re-
sult—it has already resulted—in a large diminution of our export
trade In American manafactures.

“ Instead of making in Amerlea electrical apparatus, cotton looms,

all kinds of machinery, tools, ete., to ship abroad for sale, our manu.
facturers will Increasingly produce these wares abroad for their for-
eign trade, and the statistics of ounr exports will be correspondingly
reduced. They are already so reduced in value and amount to many
millions of dollars every year. It may easily come out, in the course
of time, that the volume of our foreign trade in manufactures, instead
of increasing by leaps and bounds, as it has been doing, will gradually
become stationary, and even show a decline.”

The following, from the Journal of Commerce and Commercial
Bulletin, of -New York, March 28, 1004, bears out the remarkable state-
ment of Mr. North :

LARGE SINGER PLANT TO BRE BUILT IN CANADA.

“The Singer Manufacturing Company, of Ellzabethport, N. J., local
offices Singer Building, Broadway and Liberty street, Is to build another
extensive plant outside of the United States, a site having been secured
at St. John, N. B. The Singer ple have large plants operating at
Kilbowie, Eicotlami: near Trieste, Austria, an n the \dc!ult.i1 of
Moscow, Russia. A big factory is also under construction about half-
way between Hamburg and Berlin, Germany.

** Mexican advices state that the Mexican Car and Foundry Company,

v Ay been organized in Mexico City to operate under the con-
cessions granted by the Mexican Government to Isaac M. Hutchinson,
who represents the interests in the Southern repulﬂic of the American
Locomotive Company, the Niles-Bement-Pond Company, A. L. Ide &
Sons, the Chicago Pneumatic Tool Company, ete. The capital of the
company is $1,000,000 gold. Construction work has already been
gun and will be pushed to completion as soon as possible. The initial
capacity of the plant will be Increased as rapidly as additional machin-
er}; can be instalied.”

n this line are the following extracts from an editorial fn the Iron
Age of March 31, 1904 :

“The advance in Mexican tarlf rates, which gces into effect this
week, Is likely to cause a number of American manufactorers to es-
tablish branch factories there. * * #

*“The Mexican situation almost parallels that of Canada, the differ-
ence being that the latter country not only malntains high duties on
most manafactured products, but also discriminates in favor of Great
Britain, Numerous American manufacturers have established branch
factories in Canada, and the movement has by no means ended, rather
important developments of this character having been very recently
announced. It may be assumed that in both of these border countries
American capital will continue to be invested as long as the Govern-
ment is stable and the investment appears reasonably safe.”

INFLUENCE OF DRAWEBACK DUTIES AND EXPORT BOUNTIES ON EXPORT
FRICES.

L

In Germany and some other European countries which have adopted
high protective tariffs, export bounties have had an important influ-
ence upon the sales of goods in foreigh markets at prices much lower
than the domestic price.

In the United States, however, there are no direct export bounties.
But it should not be overlooked that in the case of a powerful com-
bination, controlling much the larger part of domestic production in a
line of manufacture, our extremely hizh tariff acts substantiaily as an
export bounty. When, for example, the steel corporations sell steel
bars and billets and other forms of rtially manufactured steel in
Gireat Britain at prices from 30 to 50 per cent lower than the same
manufactorers exact at home, the excessive domestic price, which, by
virtue of the tariff they are enabled to charge, differs very little in
result from a direct export bounty paid by the Government out of the
proceeds of taxation.

In nearly all commerecial countries drawback duties are allowed on
exported goods manufactured in whole or in part from imported mate-
rials on which duties have been palid at time of Importation.
TLese drawbacks do undoubtedly explain much of the difference be-
tween the éxport and domestic prices on a few articles, such as tin
cans manufactured from imported tin; molmt:;‘, sirup, refined sungar,
and confectionery manufactured frem impor raw & r; leather
made from imported hides, and bags made from imported rin; ete.
But the great bulk of our manufactured articles exported and sold in
foreign markets at greatly reduced prices, contaln no imported raw
materials whatever. This Is conclusively shown when it is considered
that the total amount of drawbacks paid by the United States in 1903
was only 85,058,862, of which neurl{h §2,000,000 was d on tin cans
alone, and of which fully three-fourths wasr&aid on the articles above
enumerated. For example, the great exportations of iron and steel,
which afford the most grant instances of low export and excessive
domestic pric contain mo imported materials and are not affected
by drawback allowances.

III. Ve3Y DIFFICULT TO ORTAIX EXPoRT PRICES.

Having produced much evidence, official and unofficial, as to the
difference between export and home prices, and as to the extent of
the practice of selling cheaper for export, some tables of prices will
be given. Although these tables state the export and home prices of
more articles and classes of articles than were ever before stated in
similar tables, yet it is certain that this list does not mention one-fifth
of the articles thus sold cheaper for export than to home consumers.

The difficuity of -obtaining Dboth export and home prices for the
‘fmr]wse of comparing them is very great. Both the trusts, which manu-
acture the most of the goods exgorted. and the independent manu-
facturers, who sell many goods abroad usually have “ export™ price
lists and often * export” catalogues which differ radically from those
nsed in the domestic market, These export lists and catalogues ciren-
late only in certain foreign countries, and are so closely guarded that
it is very difficult for any but an exggrt merchant to obtain them in
this country. Some of them ean not be obtalned even by old and well-
known export agents.

There are nearly 300 export commission houses In New York City.
Some of the largest of these publish weekly or monthly export trade
journals. These are a mixture of catalogues and Prlca listz, and cir-
culate only in Iorei%n countries. They do not usnally quote the lowest
prices for export. Some of them, and noably the Exporters and Im-

rters' Journal, refer to a special discount sheet, which prints the
owest export pricea. The Democratic Congressional committee in 1902
obtained this sheet only after offering a reward of $100 for it. It
came from a merchant in a foreign count:g. The Democratic cam-
paign book of 1002 contalned a considerable list of articles sold cheaper
abroad than at home. Had the discount sheet been obtained a month
sooner, so that more time would have been left in which to obtain
home prices, a v much longer list could have been printed,

' While the tariff committee has been unable to obtain this special
discount sheet for any month in 1904, it has been able to obtain coples
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of several recent export journals, notnb!{ (1) The Exporters’ and Im-
rters’ Journal of June 18, 1904, Tuh ished Henry W. Peabody
o. 17 State street, New York City; he American Export

(2
Monthly of June 18, 1904, published btyArkeﬁ & Douglas, Nos, b to 11
Broadway, New York City; (3) The rt World and Herald of July
5, 1604, published by the American Trading Comqany. Broad Exchange
Bullding, New York City; (4) El Mundo y Heraldo de la Exportacion
of June 21, 1904, also ;:ubllshedetéy the American Trading Company.

While many of the prices quoted from the journals are not the lowest
export prices, yet they are often far below the home prices on the artl
cles mentloned.

To supplement and corroborate the information derived from these
export journals, the tariff committee employed a man who has for
twenty years been a buyer of goods for export. i

Being personally acquainted with the selling agents of mnn{‘ of these
exporting manofacturers, this man could and did obtain the export
catalogues and price lists of most of the manufacturers here guoted.
Many of these price lists are in the possession of the tariff reform com-
mittee. In most cases the manufacturers themselves, or their agents,
have marked thelr discounts for export on the margins of their cata-
logues or lists. Sometimes they have alzo indicated their home dis-
counts in the same way. In other cases the expert who obtalned these

rices wrote them on the margins of the lists as they were given to

im. All of these prices were obtained in June, July, and August, 1904,

From the information thus obtained the following comparative lists
of prices have been prepared. They are not usually bottom prices, be-
cause they were not given to a man who had actual orders for goods in
hand. Besides, all exporiing manufacturers allow a commission to the
buyers of goods for export. This commission is seldom or never less
than 1 per cent and is sometimes as high as b per cent.

The home prices are helieved to be the lowest for guantities of goods
gimilar to those on which export prices are quoted. hey were obtained
from manufacturers, from domestic price lists, from market quotations,
and from merchants who are buyers for domestic consumption.

In order to save space the names of the manufacturers of the ar-
ticles mentioned in the following tables have been pmitted.]

PArT 1.—8howing differences in discounts betwceen export and home

prices.
Export discount| Home discount | Differ-
Articles. from lis from list. enca,
Pt g s Fer cent. i FPer r:e:‘ai:i i Per Gc_illf
axes, T Rt R et.
ﬁgﬂ ....... e T 10 s Net. n
wder: '
Hogrgfgrd’s oS B 10,2 Net. }:1;
10 Net.
25,5 15,10 7
10,5 Net. 17
&) 1] 25
80.5 a1
80,10,5 1] 12
60 50 5
mﬂ?:rso. sm-uldaa?nd stone. 1132 Ne% %g
e boxes, wedding.__...
Carriage material . .....c.coeunnnan 10,5 Net. 17
Churns: i
40,5 30 2
50 80.5 2
S 2 16
40,5 a5 14
40,10 5 20
5] 23 17
10 Net. 11
46 20 33
. 40,5 80 23
50 40 %
40 80 17
25,24 156 334
25,10,5 25,10 17
Aupgerbitstocks_ ____ ... ... 50 41 20
14-inch ratchet drills...... 5 %5 15
Breast drills, Nos. 10, 11. ... & 15,10 53
Drilling machines, No.8._.... 35 25 15
Steel bardrills ... _... < 10 Net. 11
Twist drills....__ L 70,10,10,2 70,10 12
Bit stock drills 2 75,10,2 0,10 21
Ratchet drills 50,10,2 40, 23
Drilling machines and drill
I s 25,10,10,2 2,10 15
Engines, hoisting, and miscella-
neous mining and logging ma- .
chinery ... .o raeas a5 10 to 20 to 88
Envelopes, mailing, manila 2 . 3 25 16
Ernsers, rubber ....... i ol 35 % 16
Eyelets, brass ... 2= 55 25 16
Eyelet punches.....coceceauenanaa. 85 25 18
Fan mills:
RS e e 45 80,5 21
Boston ... 40 a0 17
Feather dusters . 70 B0
Fountain pens . . 40,24 Net. 70
Garden reels__. Hs 40 3 11
Gas machines....__ - 40 Net. 63
Glue, in glass bottles_ . 2 85 25 16
rem horee ... =3 40 33 11
g T PR G 15,5 » Net. 81
Hammers:
T b = il bl ety 40,10,10, 10,10 4010 40,10 | 85to 50
Blacksmiths' = 10 Net. i1
Hoes, horse, Knox. ¥, 40,56 53 £1
JacKSCIOWS - - oooeceaannam % 60,10 50,10,10 12
Labels, all descriptions ___________ 35 o 18
Lamps, keroseno, latest pattern.. 50, 20 40,10 to 50 | 20 to 38
Leggings, canvas and leather __.. 15,5 Net.

PART IL—Showing differences in discounts betwe‘zm export and homd
prices—Continued.

rtdiscount| Home discount | Differ-
Articles. m list, from list. ence,
Leather belting: Per cent. FPer cent. Per cent.
First quali ponens e 'm 'i'o, 44
Second quality 10,5 60,10 60
Dhnke . 52 80 i lgx's.lg it
D L L L T T T T —— 'l
Lubricants:
0il, cylinder. ........... R 25,56 Net. 40
20,5 Net. 22
10,10 Net. 28
10,10, 10,10, 10 10-10,10 2337
25 2% 18
b2 Net. 10
0 60,10 20
8 25 16
35 2 16
aH 25 10
5 25 10
40,5 40 b
45,5 45 B
40,5 40 5
25.5,56 25,5 5
45-60,5 80-40 25-83
50,5 40 25
40,10 a7 15
50 40 20
M. E. chilled..... 40 a0 17
Contractors' grading 83 25 24
Bwivel- e Ly M by 40 B0 17
Stezl beam and other pat-
T 5 lg 65 INOGIFO %
1 s AWy
80,10,10 15, 40
60 %5
(ﬁft,am end pitcher ._ ... ... 70 w0 14
Force and various. _. 50 to 60 0tob0| 20to 25
Elevator arms..... 28
Seaman pump. e 5 13
Sprocket wheels___ LT 50,10 40,10 20
Jaw clutch couplings ! i 20
Mall, iron buckets___ 25
Acme steel buckets 40,10 80,10 16
Ironpulleys .......occueee..s 20
es:
Wood, Bailey's 25,10,10,10,10 10 87
= Ifoni Bailey's. . 25,10, 10,10, 1(5) 'm: 13 g
po oot Bl e S D LR T 1 8
Rules: ;
b0 g (i B o gt 55,10,10,10,10 60 to 80,10 | 25 to 40
IO ar oo o 85,10,10,10,10 85 t085,10,10 | 25 to 50
Plumbs and levela. . ____. ,10,10,10,10 30,10 B0
Plumbs and levels, duplex 20,10,10,10,10 20,10 a7
Try and miter squares. .. 40,10,10,10,10 40,10 5
Gauges. ... ... lo...oi....] 20,10,10,10,10 20,10 87
WE
Hacksaw blades, 10-inch .. ____ 80,10 25 20
Hacksaw fra No. 17. = b 25 15
Butcher saw blades, No.18___. 80,10 o5 20
Datcher saw frames, No.18___ 35 25 15
Saw blades Nos. land 2.__.... 80,10,10,2 50,10 13
Baw blades, concave, No. 3. 80, 25 8
Hacksaw frame, No. 21 ... 50,10,2 8,510 14
Butchersaws. . ......... : 50 25
Kitchen and copil::g 50,10,10,2 &0 25
Hand rip and pruning ... 25,123, 10 25 0
Bucksaws._._.___._..._. 50 40 20
Saddles, all descriptions . 15,6 Net. 31
Bafes, office__._.____.___ 10,5 N 17
Sail cloth, cotton duck 27,2,2 W0to152| 18 to 25
Sealing Wax - ..ccen.u.. : 25 16
Seals, nvitnrial and initial. . : 5 16
Beales, all patterns. . 40,10.5 40 17
Screws, coach ... gﬂ.)ﬂ 80 25
Shovelsand spades. ... 10 Net. 11
Shovels, spades, and scoops. ...... b0, 75 40 83
Sharpening stones:
Beythestonmes ... ...... Btodd | 20 tos2
zoestones. ... 59,10 40 33
‘Washita oilstones .. 50,10 83 45
Arkansas oilstones. .. 50 to 50,10 B| BtodH
gumr Cresk oilstones 60,10 to 50,20 40 | B3 to B0
andstones 50,10 to 50,20 40 to 50
Razor honea __ 50,53,3 50 50
0 Net. 11/
20,56 5 5
50 £5,10 80
a5 16
Sps 15,10 Net. a1
Stirrups, all patterns. 15,10 Ne 31
Stoves, Nos. 8,9, 99 ,10,5 o]
Stove polish ... 40 20 88
Serew-drivers. 70,10,10,10,10 T0to 70,10 | 85 to 50
| &p-ing cutters 90, 40 [F13
Talking machines . 50 Net. 100
Tape, cloth __.. = B85 16
RDETR WY - 5 16
Taps:
Machine hand. _.......c.c..... 70,6 70 11
Machine, screw...... 5 80,5 80 11
Pipe taps and reamers ........ 80,10,20 80,10 25
Tl:o(r’gmm:tem £5.10.8
“omInom . a, 10, 85 15
Mediom . . ... _ocee.. 50,10 50 12
Tooth powder and paste . 20,5 5 25
Tube SCraPOrS . oo oervnmnemaannn e 10 60 83
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Panr I.—Showing diffcrences in dizcounts between export arnd home
prices—Continued.

Part IT.—8Showing differences betwween export and home prices of cer-

tain specified articles—Continued.

Differ-

Ex t discount, Hi di t 5 port
Articles. o list,un O?rgm Yot | oase Articles and description. %,r:':ce. gﬁ'ﬁ? Deigg:
Trucks FPer cent. Per cend, Per cent. | Clocks—Continued. Per cent.
e e 50 40,5 15| Trinided, strike, each. .. ooocemeive ] £.00 o8| W
Platform ol 40 . 80 17 Drop octagon B. time, each............. 2.10 2.9 40
i i s 80 20 15 Octagon, rusawoud. G-inch, each._ 165 1.65 40
_________________________ = G] 10,10,5 60,10 20 | Condensed milk, Eagle brand __.__.._...... 5.50 6.95 15
Watches, gold and silver....._... 50 et. - 20 | Copying No. 1, leiter, per dozen. .88 1.01 16
Wheelj m.ks 45 80,10 15 C(}rn she ers. 1='r§|.:'ne1 each. 8.50 4.20 20
Wmsm 60,10 Ll gm-s. st-nel, per ?:c? mﬂa E'&.é ﬁ
- i = . 7
Serew 60 2 Crncibles: =
Ratcheti .. 50 40,10 8 d-gallon, No.90. ____........... 4.86 6.48 8L
Tap 15 Net. 15 6-gallon, Sqnarfs No. 150.. 8.10 10.80 * 8
___________ b0 20 StyleB,Brazing. . .o « 6.7 0.00 B4
Vulcan pipe 60,10 10 | Cultivators, Matthews, hand, each.________ 4.20 4.9 17
ligator 5, lb 70,10 22 | Corry combs, 8 bars, opanbeu.k japanned,
Cut.l par gomih & e e g 120 i1
ar
" s Table knives and S3-prong foﬂm, bone -
B g o e 7 MUse Ai00 o1 08¢ handles, No. 632, per gross pairs....... 10.97 12.7 16
Table knives and §-prong forhs. bone
- Export. H Differ- Cuﬂehr;ngzﬁé}lr(%ig?'&nd porsgn? torf:i-,' . Ahi -
B : ome s
Articles and description. price. price. que linudies, No. 4620, per gross pairs... 42,12 48.96 16
@
Tr%le—p]at.ed table knives, No.170, per
(e R R R e T 2.84 2.74
Carnenbers square head, 4inch, per s 'I‘riplu-p!aﬁad table knives, No. 170C, i 'aw
Bh[p mrpen" ters, POT GOZOM. - oo - ome fi’i 12, Tripla.plateii' ‘table forks, No, 170, per_
sl Cumpdeuﬁs;%dm n. 13 =l 2. 2.72
€8s an N0, 1700
Eaukes, unhndisd, o ¥ pounds, per T&‘é’é.??".‘f‘?‘_’i .t‘ﬁ.‘fl.‘f .ff).l:lf?i.l\.?..l el 9 2,
Bread knives, No.900. ... .. oeeeeneenns L L
Yankee, handled, up to 7 pmmﬂ-s. per Carving knives (stag lmndlo) per set .. X 1
dozen i Butcher knives (beech handles, 12
'I‘umtino ha inch), per dozen . __._ e 4 b.

Hatchets:

Hunters' No. 8, per dozen. .ccecaaeen

(.nrperutars‘ Mm.li, per dozen
Coo

Lntgf;g 0.2. per dozen....... =
Bsking powder:
H 'ord’s, 1-pound cans, per case.....
oyal,” 4-ounce cans, per dozen......
b Royu] " §-ounce cans, per dozen......
“Royal,” Bounce cans, per dozen.
Bit st {augur), per dozen
Braces:
Drill, per dozen
Chrpenwrs li-inch, par dozen
Brooms, No. 6, par
Brushes:
Painters’ A quality, No. 2-0, per dozen.
Painters’ B quality No 2.0, per dozen.

Painters' F %m.hty 0. 2-0, per dozen.|
Dusting, A per doBan . ool
Window, X8, per dozen. .......

m(ﬁdnrs No. 45, por dozen....

Carpet‘N o.2T,perdozen . ..o _.._.._.
0. 48, army pattern

Mane, No. 828, Hindoo,

Scrubbing, H&‘ 76, doub @, per dozen. ..

8tove, No. 100, handled curved, per
OB ot e L
Bhoe, No. 76, handled, per dozen

s A
Cnniiad & No.3,

Best Baltimore beans, No. 2}, per dozen.
Best peaches, per dozen.
Best peas, per dozen ...
EBest corn, G. R., per dozen
g&?t 'io'baters, ﬂat per do

Cartrid

Ma le, cane seat, No. 2584, per dozen...
Godanmate .cmgemt, No.

ofmw rwebBeBuros pHl Brorre soor oo o o

BREE JEILEaR BALS LRASISESLY SK8 SRS LXK 88 8 I 338

B8 pepe | peopes aBBe pepBoRpBas oBR Fopee cooo oo o o R
8 B BILHZ GSSEZasin SZ88 SBRBSEEESRS 2N SEZE5 S222 BM 8 8 888

1
1.
8.
7
3
12,25
1.44
18.00 17.50
19.00 £2.50
26.00 85.00
4% 5.75
475 6.50
475 6.50
14.50 19.50
51.00 69.00
16.00 21.50
2.7 80.50
2.00 2.47
1.50 2.00
-62 .80
17.50 25.50
5.67 8.50
1.85 2.60

hu
=
TR BR BURAHUER & R E 8 2IBE BERRNLR HEES EEERRRRRRR BNS SHEES BREEE BE B B EEE .§; g

Dried apples, selected quali packed.w
pound . ...__ SN N e e A

Iml].ing machines, No, 8, ech . .........-..
Drills:

Breast, Nos. 10-11, per dozen..coceeacaan
Ratchet, 14-inch, each.._....
Envelopes, gasaamla mailing, 6 by 0, per box.

Nos. 880 to 887, pe:
mwrxter.dlt.opo

Eyalet pum.h N’o 4, mmbi.ned, per ‘dozen._
Eyelets, bra?:‘N .................
Fan mills, Grant’s, N’o 2 each ..............
Feather dusters, Bell:
No. 8, turkey feather, per dozen........
No. 10, turkey feather, per dozen ......
No. 11, turkey feather, per dozen ......
F?gi bags,leather bottom, ventilated, per
Fl.a.\rorln oxtria.cz‘s
nt, per dozen ..
Vamlla p&te. per dozen...
Lomon, pints, per dozen __.
Lemon, § pints, per dozen ...
Florida water (in 1 dozen boxes)..
Fountain pens:
No. 12, plain, each .
No. 14, plain, each... o
No. 14, gold mounted, each i
No. 224, olr.i mounted’ and chased, each.
Garden reels,each ... oo niiaaiaeaian
Gas machines. acetylena.
g.) {}ghts. each

Gasoline, 88 degreea, per gal
g%uooso. ﬁdegmea gravit.y ;mr 100 ponnd.a

In gla.ss bn{qﬂaeé' per dozen ..............
0,
Glycarine, chemi

pm.-e, in 2-ounce

bot:
Grain mﬂg hom. each
Hsmms‘r_‘s. blacksmi

l-horse-—-
Breastcollar,nickel, No. 2000, perset
Breastcollar, nickel, No, 2001, set

O?tri'fn;gbmﬁ.ea éwiﬂm‘nttgita}, tgfgmd

Military dles‘ w front, brass
Coliars, horss or e, o, #wo

buckles, No. 81, per dove - -
Hﬁmﬂs, with tugs, cled, 1-inch, per

ews, No.

pell 8B

0 e, BB2R wppee posks o Bae 5 Hews,
BES BB RR=SS2 R3enn SEREE & SEE SBIERB BRS 85 8 B85 B

B | .

5.15
9.18
0.56

10.76
20.78

FrE oo 10
B8k k5 8

o, BEBS woopp pobbs o Bus B Eps,  psl 8

8 £33 k2B 8T IZS2S3 22538 S=HL 8 228 BILEBB. 2F¥ S8 5 321

BB

B EEa

BHE ER R o2 R @ Ee e EEe DRR 5SS SE2888 U333 REEEE B 838 RSEEES S5E bo B BEE.E B B
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Panr I1.—S8howing differences between export and home prices of cer- | PART 11.—Showing differences letween eaxport and home prices of cer-
= tain specified articles—Continued. tain_ specified articles—Continued.
. Export Home Differ- ” Export Home Differ-
Articles and description. pﬁge_ price. RAG Articles and description. price. price. A
Per cent. | SBaws—Continued. Per cent.
Kerozene ofl, incases . .....ccoeocoooaaaiicn $0.11 £0.15 36 Compass, 14-inch, No. 7, per dozen ... $2.81 $3.57 o7
Labels: Buck, 80 tach, No. 104, per dogen oo r. 7.00 8.40 20
Plain, per dozen boxes. ks —FrT i s B2 .38 16 Hacksaw b].n.des, 1l]~inch pe.rgrusa = e 6.43 7.65 20
Gummad No 247, J)e e e 65 .75 16 Hack-saw frames, No. 7, ==z 6.50 7.50 15
Lard, Red per pound ........ 06 « 065ja 8 Bﬁtchur saw blades, per dozen__._..... ] ] 20
Leather belun les:
Fh-st u.n]'lt , 6-inch, per foot. --ceeeeeee .88 .53 44 Port. platform with wh. No. 23, each.. 22.06 25. 80 17
qua ty 8-inch, per foot _____.__ 30 .48 60 Family brass scoop, No, 24, each ... 7.50 9.00 17
i.rd quality, t-inch, per £00t -........ .26 A2 60 Grocera U beam, No.850. each.......... 4.10 4.80 17
E%g. ‘ ups, umace.No 3.perr1mn ........... 4.00 5,40 30
wn canvas, 4-strap and 3-button, Sealing w
POF (QOBON..o sl e s vnanin Ponna mannpe samnn 9.75 13.00 81 Bsmluars \Perpound ....ereeameomacemsee) .65 5
Russet grain, per dmen ................. a0 86.50 8l Expree poanil iR 20 .80
L vt in10-pound pails, B 3% o perc ® 1.05
Tap. tas.x.e ease in und pa: 0. coore o, ERSEERSEE SRRt et ! o
per po o i .70 .M a3 Goldorsilver, per M_ .. ..o cacaann 1.62 1.88
Gmphitc. cial, in barrels, per pmmd .20 .26 834 | Beals, steel dies, e’bony handles, each ...... 8.9 4.50
Graphite, oiled. in barrels, per puu.nd ’ .19 .20 334 S‘hjg})mggags
Lumbar, No. 2 shelving, dressed, per M 83.00 8.00 8 B T AN RN S .65 .75
Mucila, mtubea, Per-doZemy ..ol to BT .66 16 No SE,por M oS « 130 1.50
Nail clip Shot, u.mp, from small to B size, per
Th a A t“gattern per gross .. __.... 14.92 20.00 B4 d L0325 065
The **Snow " pattern, per gross.. 14.04 16.00 14
Na: htha,T(i“ perg'nllon__ e i .12 14 18 7.42 8.25
Pa .fhook‘ oak grained, per 8.25 8.40
e e 1.35 1.7 30 J16 .18
per edding cake. No. T, per100.. 1.95 2.25
Paper, crépe, assorted, per roll ....___.... = 06§ 074 .47 4.00
Paper fasteners, Nn ﬁ,round rM.. ... 4.55 5.2 ST R SR 8.00 3.85
Paper napkins, medinm, asso: , perdoz- ' Toilet, Violet, per g ey 82.00 40. 80
ol e e e R 87 1.13 Toilet, Jockey Clu r gross i 23.87 %.tﬁ
Paper targets, No.9, gallery, per M._.._._. 1.956 2.% Toilet, Lettuce, per g T 19.50 2.
Pencils, lead: Toilet, Vioris (large), per gross________ 16. 62 19.12
Fine, round, per gross . .....ccceevcancee 2.2 3.00 Toilet, Bweet Lavender, per gross._.... 14.04 10,12
Fine, haxagbn. Per gross. . 3.2 4.52 ‘'oilet, shaving stick (large), per gross. 13.90 16.74
Fine, monarch, per gross. 3.99 5.22 'l‘oilet, honey. PO ETOSB. o oo ecceonenanns 1.1 12.75
' Fine, artists’, per gross .......<c.ccomea- 5.52 7.6 cnshmﬂm bouquet (large), per
‘Academic, black, perdozen ... _..__.__ 1.87 2.50 g‘l'oss .................................. 20.48 80.24
Academie, hcragon. perdozen._....... 2.43 3.24 Toilet, white ca.sﬂ],e. PET gToss . ... 0,94 12.11
Scholastic, hexagon, per dozen.__....._ Li2 1.50 'I‘oﬂet, glycerine, per groas. . .......... B.34 12,75
Sun, silk finish, hexagon, per dozen.... 1.8 1.80 Bozodont: 3
Pencils, slate: Larﬁf e PO IO ey e 54.72 68, 40
Smpsmne. b-inch, CRE8 - ociitinciaa 9. 66 12.88 ! Bize; pergroas ..l lilliinlil 18,24 22,80
Soapstone, in wood?e;er CASS. .. ..oeoemo- 7.20 9.60
Perfumery: Al, ND ﬁe‘.l' ..................... 6.2 8.40
“Edition de Lnxe " extract, 2-ounce = D handl point, No. 2, per dozen._. 6.97 7.7
bottles, Per T e g N 15,60 17.8 Bpirit levels, 26 t0 30 inch, each. ... 1.80 21
“Fantasy ™ “Dach.uis." di-ounce Spu.rshU 8. officers’ fine brass, oomplate
hottl per doz.e'n ..................... 8.24 9.35 r dozen pairs_. i 8451 41,50
“Pantasy " or *Dactillis," 2}-ounce Stirrups, men's roun
bottles, per dozen Ll 5.26 5.95 ish 1 dozen paITs. < ceceececee e e 13.60 16. 00
“Yiolet,” per doz=n 11.50 13.38 Stove polish:
“Cashmere Bogue n.... 4,10 4.55 In tngmss boxes, per gross. 8.50 4.68
Pistol holsters, McClellan, No. 2377, per In bulk, pound._...... 0T} 093
-7 R Ao e e e R e b3.55 70.00 81 | Stoves, No. 11.97 16. 00
Playing cards, class A:. Talcum pow
1:3. ﬂiﬂgﬁsi:enn&'mr St prneoy 4.28 10,00 134 Vlolet, rgo : dmé]""'&"" l.g 1.60
No. X uque »4+ pound, per dozen. 1. 1.60
................. g!') "‘""g-c-;:_;'p:e'::- 11.97 25.00 120 Ta]](mg nmch nes:
No. 101X Ex Tigers, gold edge, per (Yoo LT A IR LT e 7.50 15. 00 100
RO o e e e 9.12 20.00 120 Janior ekel T o s E e 12.50 25.00 100
Plows: Monarch, each ......... e 17.50 25.00 100
2horse Bagle W. & C.,each oooooeeeee 4.16 b.25 %5 Tape. cloth, per dozen boxes ___..______.__. .87 1.18 16
Shorsesidehill,each o o.oeecooecrianee- 5.81 6.77 15 | Tapers, wax, per gross boxes. .............. 4.55 5.25 16
Heavy 1road, 30h o.....c.veeee e cacann 8.50 10, 20 20 Thermomet,ers. jngmmed t:tn case:
N. E. chilled 2-horse,each ... ._........ 7.20 8.40 17 Common, T-inch, per dozen ............. .65 .6 15
Contractors’ heav gradingueach v 1) 18.83 20.61 24 Common, 8inch, per dozen ... ’ .70 B3 15
Steel beam, Nos. 52, 53, 54, 50, each__._. 10.85 11.50 1 Common. 10-inch, per dozen .. 2 B3 .98 15
Prim_mg prez-aos. news &nd jo - Common, 12-inch, per dozen .. s 1.03 1.20 15
_______________________________ 780.00 850.00 10 Medium, 8-inch, per dozen.... Sl 2.70 3.00 12
850.00 1, 000. 00 18 Medium, 10inch, per dozen. i 4.06 4,50 12
1,000, 00 1,100.00 10 Medium, 12+ iuch, perdozen. ...ooen.... 5. 40 6,00 12
Prl.ntm tyﬁg Tobaceco:
‘po man face, per pound......... Al 55 31 Plug black pocket, per pound ......._. L
8-point Roman face, per pound.__.__.._ .33 A6 a1 Pieces, 16 to pound, perpound ......._. 15 to .19 25 t0 .80 6
10-point Roman face, per pound........ .30 .43 31 Pieces, utog.lvo d, perpound . _....... x -
12-point Roman face, per pound .. - 27 .36 a1 Pieces, Ts and 2} to pound, per pound ..
8-point job face, per pound ... .5 .09 8l | Tooth paste, in tins, per gross.. 18.24 23 80
Ul_,omt. Jjob face, per pound . .H8E 5T 31 | Tooth powder. in tins, per gross . 18,24 22,80
nt job face, per pound .48 .63 3! | Truck
]2-puint ob face, per pound .43 .57 31 8.00 8.42 15
14-point job face, per pound .40 .53 a1 7.20 7.84 17
18-point job face, Fe‘r pound .39 .51 a1 2.10 28.40 15
24 to 36 point job face, per poun: .86 .48 81 | Trunks:
B‘.,ewlverb;3 olt’s army, 10.80 12.00 11 No. 105, 8¢ inch, eavh_...cocecoercermeraa 4.2 5.00 18
Roofing, slate, 8 by 1 | No. 175, 28 inch, cach. 2.50 3.25 a0
inches, per SQUATe. __...... oo .ooooiioaon 4.87 5.562 14 Na 176, 28 inch each. 8.00 8.75 25
Xa ma.ni].u.. extra selected, per pound ... wdl .13 22 No. 34.,3!8 inch, ‘each.. 4.00 4.75 19
Baddles No. £3, 28 inch, each._ 2.7 8.50 A
Lndlea hogsk{n seat, No. 2107, each ... T.84 10.25 a1 No. 85, 28 inch, each.. L5 3.% 4.60 2
Men's, McClellan army style, 'No. 24, Tube strapam, perinel s i .80 40 33
mmchE lish style hogsk:in.ﬂ.rst. Vi e A vBl ‘seal, No. 2 size, per d 584 70 20
en's, ng yle. ue 0. 2 size, per dozen......._. i i
quality, No. 2274, each . PR 10.33 13.50 Blue seal, No. 1 size. POr groRs .__...... 8.51 4.20 20
Safes, 63 b 38 b 82 inches, each 149. 02 175.00 17 Pcemade, 5-'p0u.nd CAnNS, Per can ........ 1.08 1.40 80
Barsaparilla (in boxes of 1 dozen), per gross 47.04 55.00 15 Pomade, No.1slze..... ... . ... .82 1.5 50
Saws: Pomade, No. 2size.__. R 1.64 2.08 25 .
Civeunlar, 22inch, each .. .. .. ... 4.62 5.50 18 Cold cream, No. 28120 — ... --..oomoons 1.46 1.88 o5
Mitre, 18-inch,each._....... = 4927 5.13 18 Camphor ice, tubeﬂ_ o R ot e e 83 .75 25
Rip, 18-inch, No. 4, per dozen kK 14.18 18.00 27 Borated No. 1size .. 1.82 1.50 15
Rip. lﬂ-i'nch No. b, per dozen... 11.81 15.00 21 pi‘pu“No l,each..__. 1.26 2.00 a0
Hand, lﬂ-mch No. 1{3 dozen. 11.81 15.00 27 ashhoards, zine, doze 1.75 2.8 27
Beneh, 18-inch, No. 1 Jer doze 8.87 11.25 27 Wash tubs, oak ed, 1.80 2.25 F-51
prouie, (B inch, cdge, 18inch, No. &, e i = am at gold, No. 2400, 18 size, ting
ng, double , No. Ta/ go 0. un
PERIAORRT e e s 6.19 7.88 0 Temtamleadh o L o . 4.0 50.00 25




1906.

CONGRESSIONAL RECORD—HOUSE.

8033

PART II.—'Show{ng differences between export and home prices of cer-
tain specified articles—Continued.

Ll
s - Export Home Differ-
Articles and description. m&‘:’& DiFice. e
Watches—Continued. - Per cent.
18-carat gold, No. 2400, 18size, open face,

EREhC st e e £33.60 $12.00 2%
14 carat gold, No. 2500, 18 size, hunting

R Ee T 28,00 85.00 25
14-carat gold, No. 2500, 18 size,open face,

T T e e S e s 24.00 80.00 25
ld-carat filled case, No. 2740, 18 size,

open face, BACH . ... e eee e memnae 8.40 10.50 25
Sterling silver case, 15 size, open face,

S e ] 5.00 7.00 25
Bilveroid case, 18 size, open face, each. 1.80 2.5 25
Electro case, 15 size, open face, each... 1.80 2.% 25
Dollar Yankee watch, nickel, each._ ... .60 e 25
Defiance watch, nickel, each < .10 . 85 21

Wheel jacks, No. 8, each. . ..cooceeeoecaan- L7 2.04 15

‘Witch hazel, 15 per cent standard, pints,
o [ i Ol i Ml e S e il 2.88 2.8 20
5.04 5.60 11

Mr. KAHN. I ask unanimous consent to extend my remarks
in the Recorp.

The CHAIRMAN. The gentleman from California makes
the same request. Is there objection? [After a pause.] The
Chair hears none.

The Clerk read as follows:

To enable the Interstate Commerce Commission to keep Informed re-
garding compliance with the “Act to promote the safety of employees
and travelers upon railroads,” approved March 2, 1803, including the
employment of inspectors to execute and enforce the reguirements of
the said act, $85,000. >

Mr. MANN. Mr. Chairman, I move to amend, in line 17, by
striking out “ eighty-five ” and inserting * one hundred.”

The Clerk read as follows:

Page 23, line 17, strike out * eighty-five" and insert * one hundred.”

Mr. MANN. Now, Mr, Chairman, I understand the Com-
mittee on Appropriations has done the proper thing for that
committee to do—not to go beyond the amount of the estimate.
It is alzo true that we have been informed in our Committee
on Interstate and Foreign Commerce that the force of inspectors
for the enforcement of the safety-appliance aect is too small.
In the year 1904, which is the last year for which there is a
report, there were 3,416 rallway employees killed and 36,413
injured in train movement. In the same year there were 3,662
employees“killed on the railroads and 67,067 injured. In the
same year there were 10,046 persons killed on the railroads and
84,155 injured. Now, it does seemn to me, when practically the
only provision the Government makes for the safety of em-
ployees on railroads is the safety appliances, there ought to be
a sufficient sum to employ an ample number of inspectors to see
that the safety air brakes are in condition; that the grab irons
are properly put on the cars; that the automatic couplers are
properly installed on all cars and engines, and that the proper
safety appliances, as required by the aet, are provided by the
railroads.

Mr. TAWNEY. Mr. Chairman, I trust the amendment offered
by the gentleman from Illinols will not prevail. The com-
mittee has given to the Interstate Commerce Commission all
the money for this purpose that the Commission estimated to
be necessary and that the Commission believe they ecan ex-
pend properly. When the chairman .of the Commission and
the secretary of the Commission were before the committee,
Mr. Moseley, the secretary, spoke directly to this point, and
gave the reason why more money could not be advantageously
expended. He said: ]

You know, Mr, Chairman, that I came up here and asked you for
money in addition to the $75,000—

He was then referring to the increase of $10,000 allowed in
the urgent deficiency bill at the beginning of the session—
that is, the unexpended balance which we had left over from the
former year— i

They expended about $5,000 less than the amount appro-
priated— .

But I told you that I did not know whether we were golng to spend
it. I think we may be able to save it. Mr. MaxN, of lllinois, on the
floor some time ago said that this bureau ought te be largely increased,
The difficulty 1s, sir, that this properly must be a matfer of slow
growth. We want to get the best men we can and we want to
feel our way. We do not want to bulld up a great establishment
like the Life-Saving Bureau, spending from $2,000.000 to $§3,000,000
a year. We do not want to bulld up anything of that sort. We had
the same amount of money last year, with the reappropriation given
us, which we are ask[nf this year. .

Mr. Kxarp. I want to Indorse that statement with a word of com-
ment. Of course the secretary has taken a peculiar Interest in this
matter of the safetf of rallway employees, and, as everybody knows,
his interest and activity had very much to do with the e of the
law, as it has to-day with its administration, but I th it would be
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ver? unwise for the Government fo appropriate $500,000 or a million
dollars for this purpose on the theory that if a little of this Is a good
thing a great deal of it would be better.

Now, I am in entire sympathy with the gentleman from Illi-
nois in respect to the efficient inspection of cars and these
safety appliances. But I do not believe that our sympathy
should lead us to appropriate more money for the purpose of
carrying out the provision of this law than those charged with
administrating the law say can be expended wisely. There is
no principle upon which such action could possibly be justified
if the House or Committee of the Whole should attempt to take
it. I trust that the amendment will not prevail.

The CHAIRMAN. The quesion is on the amendment offered
by the gentleman from Illinois.

The question was taken; and the amendment was rejected.

The Clerk read as follows: 1

Transportation of fractional silver ecoin: For transportation of
fractional silver coin, by registered malil or otherwise, $75,000; and in
expending this sum the Secretary of the Treasury is authorized and di-
rected to transport from the Treasury or subtreasuries, free of charge
sllver coln when requested to do so: Provided, That an egual nmounE
in coin or currency shall have been deposited in the Treasury or such
subtreasuries by the applicant or applicants. And the Secretary of the
't.lireasurs shall report to Congress the cost arising under this appropria-

on.

Mr. KEEIFER. LIr. Chairman, I move to amend this last par-
agraph by striking out the word * fractional ” in line 22, page 24,

The CHAIRMAN. The Clerk will report the amendment,

The Clerk read as follows:

On page 24, line 22, strike out the word “ fractional.”

Mr. KEIFER. Mr. Chairman, I believe in every year here-
tofore, since we have been coining silver dollars, there has been
a provision for their transportation from the mints where they
are coined to the banks or other parties desiring them, at
the expense of the Government. ;

In the sundry civil bill passed March 3, 1905, for the current
year ending June 30, 1906, the langnage used in the law, under
the head of the transportation of silver coin, was this:

For trans&mrmtlon of silver coin, including fractional silver coin,
bg registered mail or otherwise, $120,000; and in expending this sum
the Becretary of the Treasury is authorized and directed to transport
from the Treasury to subtreasuries, free of charge, silver coin when
requested to do so.

Now, in the bill as reported, the word * fractional” is put
in to qualify what follows, “ silver coin;” and if this bill as
originally drawn should become a law there will be no free
g)ansportation of silver dollars for the fiscal year ending June

, 1907,

There was an apparent deflciency in the matter of the trans-
portation of silver dollars this year, and it will be remembered
that I attempted to have a provision made to meet that apparent
impending deficiency. I understand the Treasury Department
has gotten along without having any particular trouble, and it
has been transporting silver dollars. 8o, as I have already
stated, it has beszn the custom from year to year to provide, in
the sundry civil bill, an appropriation for the purpose of trans-
porting silver dollars from the minjs, or from the depositories
where they are kept, to the banks and to parties desiring them.
This is but just. ~

In the city of Philadelphia the banks get their silver coin
free, because they are beside the mint. In the city of New
York they do the same thing, because silver dollars are deposited
in the custom-house there. And so, I might say, silver dollars
are now coined in San Francisco; and so far as the city of San
Francisco is concerned, it has these silver dollars ready for the
banks; but between Philadelphia and San Francisco lies a
large region of country where the banks and parties have
hitherto had their silver dollars sent, on request, free, It has
been the policy of the Government to distribute and utilize in
circulation as far as possible the immense number of silver dol-
lars that we have coined. It should be the policy now to utilize
them as much as possible. It helps to build up the prosperity
of the country everywhere to have these silvel dollars used and
in general circulation.

Mr. GAINES of Tennessee. As the gentleman is so familiar
with this matter, I wish he wonld explain to me how we are
going to send this coin by mail? We are taking away the right
to send it by express, and I do not understand the physical oper-
ation of sending it by mall.

Mr. KEIFER. In the time I have I could not undertake to
state how all these things have been done heretofore.

Mr. GAINES of Tennessee. I know how they have been done
heretofore, but I want to know how they will be done hereafter.

Mr. KEIFER. In the law of last year we had a similar
provision with reference to the transportation of silver dollars
by registered mail or otherwise, and that will be the effect of
this law if we strike out the word “ fractional.”
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Mr. GAINES of Tennessee. How Is the physical act done of
sending silver by mail? That is what I want to know,

Mr. KEIFER. I have not time to go into that. That is an
old maiter. I am anxious to say a word in favor of the more
general distribution of silver dollars in the United States, if
possible, than we have had in the past. =

I know, Mr. Chairman, that there is a portion of our country,
perhaps east of a line drawn north and south through the city
of Chicago, where the silver dollar is not so much used, but
east of such a line, in Ohio, Indiana, and in Kentucky, we use
silver dollars. When we come here and draw our pay, they
give us new paper dollars, and it is a rare thing to see a silver
dollar here in circulation. Conditions are wholly different in
the West and Middle West. The people demand and reguire
the silver dollar in common ecirculation. If the Government
does not transport it free the banks will not have it, and it will
£o out of circulation practically. Banks can not afford to have
it expressed at their own expense. In the Eastern States they
use more paper money, but in the West our people like the
silver dollar for convenience, and I have every reason to believe
that throughout the entire southern portion of our couniry ‘the
silver dollar is very popular and found to be very convenient
among all classes of people.

Mr, JOIINSON. In the South we have no bills, generally, of
less than §5, and the only small currency used there is silver.

Mr. KEIFER. I bave no doubt that statement is correct.

Mr, WILLIAMS. I just want to interrupt the gentleman long
enough to reenforce and emphasize the statement he has just
made. It is absolutely correct. Throughout the entire southern
country, and especially in the cotton belt and in the sugar belt,
we can hardly get along without the silver dollars.

Mr. KEIFER. I understand, Mr. Chairman, from the state-
ments of gentlemen and otherwise, that the silver dollar is the
only good dollar that is in circulation in that country.

. Mr. BURGESS. I am in hearty sympathy with the object
which the gentleman wishes to attain, but I believe that his
amendment does not go far enough. It would strike out the
fractional silver and leave mo provision for the transportation
of that. YWould it not be better, instead of striking out the word
“ fractional,” to add the word * dollars,” thereby securing the
free transportation of silver dollars and fractional silver also?

[The time of Mr. Kerrer having expired, by unanimous con-
sent, at the request of Mr. Gaines of Tennessee, it was extended
ten minutes.]

Mr. KEIFER. Mgz Chairman, answering the last suggestion,
it is probable that there is something in it, because the lan-
guage of the law last year was this:

For transportation of silver coin, including fractional silver.

But if my proposed amendment is adopted, I give notice that
I will make the necessary motion to correct it in the respect
suggested by the gentleman. If my present motion is deter-
mined favorably, the balance of it can easily be adjusted. The
first question to be determined is whether it is the sense of this
committee or of the House that silver dollars shall be trans-
ported free by the Government on request of banks or other
parties throughout the country, as has been the custom in past

eATS.
T Mr. GAINES of Tennessee, Will the gentleman state what
his amendment is? I did not eateh it

Mr, KREIFER. To strike out the word * fractional” in line
29, page 24, of the bill. That is all there is of it now. Last
year we made an appropriation of $120,000 to transport silver
coin, including fractional silver coin. This bill only provides
for $75,000, but that is a matter that can be attended to later.

1 am anxious to have the vommittee understand that this
is a guestion of great interest. We have some of us steadily
opposed the free coinage of silver, but some of us have also
been in favor of the coinage of silvdr and the introduction of it
into this country as a circulating medinm. We should not
have voted for it if it was to be cribbed up and kept where it
was convenient only to a very small portion of our people, and
they of that section of our country opposed to the coinage and
use of silver.

I voted in 1878 for the bill that authorized the coinage of
most of the silver coin we have now in existence. I voted for
the bill against the veto of a Republican President. I have
never regretted that. I am not nmow going to abandon these
gilver dollars. I want the common people, the laborers, the
people in the shops, to have access to them, as many of them as
they can possibly use.

The silver dollar is also valuable in the respect that it is
clean money. We have a great deal of dirty paper money that
comes to us out West, soiled by much handling, and it will be
worse in the future, and we shall have to legislate to have more

small paper currency if we do not continue to provide for the
distribution of silver dollars as in former years, Our cities,
like Cincinnati, Cleveland, Columbus, Dayton, and Toledo, in
Ohio, all want silver and they now use it largely, as do the
common people throughout our State. All our great business
centers need and want the silver dollar in their business. They
do not want to transport it at their expense, and be at a dis-
advantage as against banks and parties otherwise and more
favorably located. And when you go farther west of these
cities, even out in the mining regions of the Rocky Mountains,
where they dig the silver out of the earth and send it back to
Philadelphia to have it coined, it ought to be sent to them so
that they can use it in their business, Why, as this bill pro-
vides, transport fractional silver and minor coinage, notes,
bonds, and currency at the Government expense? It is of
equal importance to-transport free our silver dollars. I ap-
peal to the House to do now only what has been the practice
in past years. It never was needed more than now. [Ap-
plause:]

Mr. GAINES of Tennessee. Mr. Chairman, just a word. A
few weeks ago, in some bill that was under consideration here
at this session, Congress struck out a deficiency appropriation
to defray the expense of transporting silver dollars to the
bankers and people of the country.

Mr. KEIFER. We did not strike out the provision.
House simply refused to put it in.

Mr. GAINES of Tennessee. Inside of ten days after that bill
became law I received letters from nearly every banker in my
distriet, which is composed of Davidson County, where the city
of Nashville is located, and the counties of Cheatham, Mont-
gomery, Robertson, and Stewart, protesting against the failure
to make this usual appropriation. I want fto say that I sup-
pose that nine-tenths of those bankers in those counties voted
against me in 1896; but if a vote could be taken to-day, ten-
ninths of them would vote for me. [Applause.]

But T want to say, Mr. Chairman, that this unwise elimina-
tion of this small appropriation is weighing heavily not only
upon the bankers, but upon the farmersof the South, the tobacco
growers and the cotton growers, the white and black population,
who prefer to use the silver dollar. There is a magic in the
“ dollar of the daddies” to them all; and let me tell you that
whatever affects—hurts—cotton, to move or buy it, huris all
sections of the country. In fact, we move our crop South by
using the silver dollar. Now, if you want to helpsthe negro,
who is at home in the cotton patch, do not cripple the use of the
old dollar. -

A negro would rather have a plug hat, a red cravat, and a
silver dollar and a drink than anything else on earth.
[Laughter.] As a rule, up to a few years ago, the banker in
our country got to be a poor Republican or a worse Democrat.
Many of them wvoted for the lamented McKinley and against
Bryan on the gold question. DBut they are anxions to have
this appropriation reinstated because the want of it distresses
their business. We are struggling for prosperity. you gentle-
men have in the West and in the East; and the cotton growers
are struggling; white and black are struggling side by side
in the field, in the factory, in the woods, and elsewhere
in life’'s great race, and I, gentlemen, with great pleasure
and sincerity, indorse the words of the gentleman from Ohio
[Mr. Kerrer], who was the friend of silver in 1878, the friend of
free coinage a little before that, and who now stands here
to-day speaking for the great majority of the people of the
United States in this matter. [Laughter.]

Mr. KEIFER. Mr. Chairman, I must disclaim that last
statement.

Mr. GAINES of Tennessee. Oh, I think the gentleman has
forgotten, for I looked up the record a few days ago.

Mr. SMITH of Iowa. Did not the gentleman from Ohio vote
for the Bland Act? -

Mr. KEIFER. I stated a little while ago I voted for it

over a President's veto.
Well, the Bland Act provided for the

The

Mr. SMITH of Iowa.
free and unlimited coinage of silver at the ratio of 16 to 1.

Mr. MADDEN. Mr. Chairman, during the consideration of
the urgent deficiemcy bill the fact was developed that in the
transportation of silver dollars by express, where a banker im
Yonkers made a request for a certain amount of silver coin,
that silver was transported from New York to Binghamton,
back from Binghamton fto Albany, from Albany to Yonkers,
and four express companies were paid for earrying that coin,
whereas If it was sent directly from the subtreasury, a small
distance would have to be traversed in the transportation, =t
but one express charge.

The development of that information led the members of the
Appropriations Committee to the conclusion that no appropria-
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tion whatever should be made for the transportation of silver
coin. If the bankers of the country require paper money, they
make a request on the subtreasuries of the country for the
amount they need, and they are obliged to pay the cost of the
transportation. Why should silver be put in a different posi-
tion from any other currency of the country? The fact of the
matter is that the bankers frequently make application for
silver dollars with which to pay the obligations they owe other
people, because they can get silver transported free, and then
they dump a cargo of silver on some unsuspecting creditor,
and force him to accept it, and he is obliged to pay for ,the
shipment of that silver coin back to the subtreasury. It seems
td me that there ought not to be under any condition of cir-
cumstances an appropriation made for the transportation of
this character of coin any more than there is for the trans-
portation of any other money of the country.

Mr. BURGESS. Mr. Chairman, this is a matter of more mo-
ment than members of this great committee think, and with
all respect to these gentlemen, I do not think the reason
they give for abandoning the wise practice is sufficient. It
strikes me as rather remarkable that a great commitiee like
this should say that because here and there some bankers are
standing in with the express companies and shipping forward
and backward and beating the Government that therefore we
will abandon the whole thing. It seems to me that that is
rather remarkable.

Mr. TAWNEY. Will the gentleman permit an interruption?

Mr. BURGESS. Certainly.

Mr. TAWNEY. I would like to ask the gentleman, if he were
a member of the Committee on Appropriations what he would
consider it Lis duty to do in respect to this appropriation in
view of the action of the House at this session of Congress,
which emphatically rejected the proposition of continuing the
free transportation of silver dollars?

Mr. BURLESON. We believe that that action of the House
was wrong.

Mr. TAWNEY. The committee had to respect the action of
the Flouse as the sense of the House, which was taken, and
overwhelmingly in favor of abandoning the free transportation
of silver. -

Mr. BURGESS. I would suggest, in reply to the gentleman,
that that is no answer to the merits of the guestion. The real
question is, Will any wise business purpose be 'subserved by
continuing the appropriation? That is the real question.

Now, the facts are these: Every man with a wink of sense,
regardless of his view on the money question—whether he was
for or against the free coinage of silver—will concede that many
men do not like to take any considerable amount of silver in
payment of any check or debt, and that it rather has to be
nurtured and fostered in order to get silver dollars in eireu-
lation in any considerable amount. Now, we have the coin in
the Treasury, and if we can get it out among the people, in cir-
culation, undoubtedly the country will be benefited and the
T'reasury will be relieved. Speaking for Texas, I know what
I am talking about. We have in the fall there something like
8,000,000 bales of cotton picked out in four or five months. The
Mexican laborer and the negro laborer, who largely do the
picking, are shy of paper dollars. They look upon them with
suspicion. The negro and the Mexican know a silver dollar
when they see it, and that is what they want.

Now, the landlord, the man who raises the crop, goes to the
banker and says: “I must have so much in silver dollars
and so much fractional silver to pay off my laborers,” and
the banker must in some way get it The question is, Would
it not be better to continue this practice and keep these
dollars in circulation than it would be to abandon it upon the
flimsy excuse that here and there in rare instances some express
company is skinning the Government a little bit? Would it
not be easy to change the verbiage and vest discretion in the
Secretary of the Treasury, so that that kind of thing could not
happen, and let the good results follow? We have been continu-
ing from year to year this appropriation. It is just a simple
business question. It does not cost very much, and I think it
does a very great deal of good to the whole country in a way.
I get letters from my constituents, as does the gentleman from
Tennessee [Mr. GAiNEs]. I received them after the action was
taken by the House to which the chairman has alluded. Bank-
ers from all over my distriet write me respecting it, and my
colleagues tell me the same, that they receive similar letters,
all taking exactly the same position. It will not do to say that
these men are urging this appropriation in order to benefit any
express company, because they do not care one single cent about
that feature of the matter at all. The bankers believe that their
customers will be benefited, and therefore they ask for its con-
tinuance.

Mr. JOHNSON. Mr. Chairman, I move to strike out the last
word. A few weeks ago the bankers of my State met in con-
vention and passed very strong resolutions in favor of the
Government resuming the practice of sending silver coin to
the banks. This appropriation is necessary in order to put the
bankers of the country on an equality. Those banks that are
located where there are subtreasuries can go to the subtreas-
uries.and get their silver coin. The Government can not have
a subtreasury in every community, We should so adjust the
finances of the country as to give the bankers in the interior
the same advantages that bankers at and near the subtreas-
uries have,

Mr. SMITH of Towa. Mr. Chairman, will the gentleman per-
mit a question?

Mr. JOHNSON. Yes.

Mr. SMITH of Iowa. Is anything that the gentleman has
said not equally applicable to the duty of the Government, then,
to forward all kinds of currency that it exchanges to the
people all over the United States?

Mr. JOHNSON. Perhaps when we reach that question we
will discess it.

Mr., SMITH of Iowa.
tleman’s judgment?

Mr. JOHNSON. We are now discussing the silver question,
and you have a provision in this bill to transport the silver of
smaller denominations than $1. On what principle did you put
that in the bill?

Mr. SMITH of Iowa. Well, we will cheerfully tell the gen-
tleman when we come to that question and when we come to
argue the matter before the committee. Will the gentleman
tell me any reason why the Government, making gratuitous
exchange of money with the eitizen, should, wishing to ex-
change some kind of money for another and giving it gratui-
tously, bear the expense of that fransaction with reference to
the silver dollar more than with other kinds of money?

Mr. JOHNSON. Mr. Chairman, I have already stated that
those bankers located in the neighborhood of subtreasuries can
get this exchange without expense, and while the Government
can not put subtreasuries in every community, it can transport
the coin and put the bankers on an equality.

Mr. SMITH of Iowa. Would the gentleman pardon me——

Mr. JOHNSON. I have but five minutes.

Mr. SMITH of Iowa. Very well, I do not wish to interrupt
the gentleman if it is not agreeable, of course.

Mr. JOHNSON. In the country in which I live we rarely
see a one-dollar or a two-dollar bill. F¥or all transactions un-
der 5 we use fractional silver or the silver dollar. The people
are used to it and it is necessary in the transaction of our busi-
ness.  All that we ask is that the Government shall treat these
bankers in the interior where this coin is needed just as they
freat the bankers who are more fortunately situated in refr-
ence to the subtreasuries. If it is right to transport the minor
coin, why not the dollars?

Mr. TAWNEY. Mr. Chairman, I move that the committee do
now rise,

The motion was agreed to.

Accordingly the committee rose; and the Speaker having re-
sumed the chair, Mr. WaATson, Chairman of the Committee of
the Whole House on the state of the Union, reported that that
committee had had under consideration a joint resolution to
supply deficiencies in an appropriation for assistant enstodians
and janitors of public buildings, and had directed him to report
the same with a recommendation that it do pass; also that
sald committee had had under consideration the sundry civil
appropriation bill, and had come to no resolution thereon.

Mr. TAWNEY. Mr. Speaker, I move the adoption and pas-
sage of the joint resolution reported from the Committee of the
Whole.

The joint resolution was ordered to be engrossed and read
a third time, was read the third time, and passed.

On motion of Mr. TAwNEY, a motion to reconsider the last
vote was laid on the table.

NAVAL APPROPREIATION BILL.

Mr. FOSS. Mr. Speaker, I call up the bill (H. R. 176S6)
making appropriation for the naval service for the fiscal year
ending June 30, 1907, and for other purposes, with Senate
amendments, and ask unanimous consent that the House disa-
gree to the Senate amendments and request a conference with
the Senate.

The SPEAKER.
Chair hears none. .

The Chair announces the following conferees,

The Clerk read as follows:

Is there any distinction, in the gen-

Is there objection? [After a pause.] The

Mr. Foss, Mr. LOUDENSLAGER, and Mr. MEYER.
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EXTENSION OF REMARKS.

Mr. SULLIVAN of Massachusetts. Mr. Speaker, I ask unani-
mous consent to insert in the Recorp pages 1861, 13062, 1363,
and part of 1364 of the hearings for the Appropriations Com-
mittee on the sundry civil appropriation bill, being a statement
in the form of a letter by the Secretary of the Interior, Mr.
Hitcheock. I do this because in view of the remarks of yes-
terday the Secretary believes that his defense should be spread
upon the records. I must add, however, that the committee
read this letter over carefully and that it did not change its
opinion of the iliegality of the Secretary’s procedure by reason
of anything contained in that letter.

The SPEAKER. Is there objection? [After a pause.] The
Chair hears none.

The letter is as follows:

DEPARTMENRT OF THE INTERIOR,
Washington, May 16, 1906.

The CHAIRMAN OF THE COMMITTEE ON APPROPRIATIONS,
House of Representatives.

Sir: Referring to the statement made by me on the 10th instant, be-
fore your committee, relative to the fund derived from the sale of town
lots fn the towns of Hobart, Lawton, and Anadarko, in the Territory
of Oklahoma, under the act of March 8, 1001 (31 Stat. L., 1093-1094),
some additional matters have occurred to my mind in connection there-
with that 1 desire to bring to your attention. N

The sale of said town lots was but an incident to the opening of the
Kiows and Comanche lands in the Territory of Oklahoma that occurred
in 1901. Hon. W. A. Hichards, then Assistant Commissioner, now
Commissioner of the General Land Office, was placed In charge of that
opening;: and the plan and regulations relating to said opening were
prepared In the office of the Assistant Attorney-General of this Depart-
ment, and given the personal supervision of that officer.

The act providing for the sale of said lots was a distinet departure
from any legislation with which the Interior Department had ever had
to do. It was as stated hg one of the members of your committee sul
generis. It provided for the creation of counties and establishment of

* their boundaries, and for the creation of county seats in each of sald
counties, and the survey, subdivision, and sale of the town lots In said
county seats, It pla duties upon the Secretary of the Interior such
as had never bafore been placed upon that officer.” It provided that the

roceeds from the sale of sald lots, after the expenses of survey, sub-
Elvislon, and sale had been pald therefrom, should be disposed of under
his direction for the purpose of bullding bridges and roads, a court-
house, and such other public Improvements as the Secmtal;{ of the
Interlor might deem advisable; and it provided that he should pay the
expenses actuall{ necessary to the maintenance of the county govern-
ments in each of said counties until such time as the local taxes pro-
vided a sufficient revenue for that purpose.

FPlenty of acts had been passed b{ Congress prior to this one, mak-
ing an appropriation of moneys, the disposition and expenditure of
which was placed under the direction and control of the gleécretary of
the Interior, but they were for funds already in the Treasury. A
number of special acts had sed authorizing and directing
the Secretary of the Interlor to sell certain portions of the publie
land at public auction, but the sales as a rule were for the purpose
of obtalning revenne for the General Government, and the proceeds
thereof went into the hands of the receiver of public moneys at the
Egspecllva local land offices in the usual way, and thence into the

reasury.

Some idea may be gathered as to the idea of Con in the mat-
ter by a glance at the proceedings while the bill (H. R. 12001) was

nding before it. In the report of the House committee (56th Cong.

d sess,, Iept. No. 22741) the following statement Is found in regard
to this feature of the Dill:

“An entirely new method Is provided for dlsposing of the town lots.
Heretofore, whenever town sites have been reserved, they have been
opened to occupancy to anyone who, in the mad rush for ?ossesalon.
was able to settle upon it first. This method has always led to op-
portunities for violations of law, blackmall, threats, and in many
cnses compelled Intruding settlers in the towns to equip themselves
with six-shooters and Winchesters; in fact, In many cases the settler
who could equip himself as a walking arsenal usually obtained pos-
gession of cholce lots and was not interfered with.

“ This bill provides that all the lots in the county-seat towns shall
be sold at public auction and the BEM applied to erecting a court-
house, costfn not to exceed $10,000, and the balance of the money
Is to be usetf in making roads, erecting bridges, and for such other
purposes as may be deemed nec . It Is expected that in no case
wiil the receipts from the sales of these county-seat lots be less than
$100,000 for each county seat. This fund will pay all the expenses
of the county and equip Its government with all facilities and prove
a godsend to those who may settle In either the town or county.

%“In the past every county In Oklahoma had a debt represented 25
connty warrants of from $50,000 to §100,000 before the ple elect
thelr own county officials. Under this bill no indebtedness can be
contracted, unless approved by the Secretary of the Interior, In any
county rior to the electlon the people of their own officlals at
the npxg general electlon. The bill further provides that the neces-
sary officers, made necessary by the laws of Oklahoma, shall be ap-
pointed by the Secretary of the Interior.”

Also, in the debate on the bill in the House, February 18, 1901, on
which day It passed that body under suspension of the rules, Avr.
LaACEY, chalrman of the Commlittee on IPublic Lands, in explaining this
feature of the bill to the House, made this statement:

“ The bill provides that the proceeds of the sales of the town lots
shall go Into the county fund Tor the bullding of bridges and court-
houses, This is a great improvement over the Prevtous laws under
which other parts of Oklahoma have been opened.” (The emphasis is
mine.

And again he sald:

“ The allotments are to the Indlans, and the balance will be opened
under the homestead law ; but if the town lots are taken without any
compensation the result wonld be that Individuals would get the bene-
fit of the unearned increment, whatever it may Under this

amendment they will be sold and the value of the town lots will go
to the countles to be used for county purposes.”
In view of the report of the House Committee on Public Lands

above quoted (there was no discussion in the Senate) showing how
the proceeds from the sale of these lots wounld enrich the counties
affected thereby, and the statements of Mr. LAceyY that the proceeds
were to go into the county fund, I beg to submit to yon, was It not
reasonable to conclude that Congress passed this bill with the under-
standing that none of these proceeds were to be deposited in the
Treasury, but were to be expended by the Becretary of the Interior
%‘iilr{llSIﬁ' ft){ the Immediate benefit of the counties affected therchyi
s Is item No.

5
On July 19, 1901, Iinstructions were prepared by the Assistant °

Attorney-General for the signature of the Acting Secretary, which were
addres to Mr. Richards, advising him as to the manner of his pro-
cedure in the sale of said town lots.

Those instructions, among other things, directed Mr. Richards to
depesit the proceeds from the sale of said lots in the United Htates
subtreasury at 8t. Louls to the credit of the Secretary of the Interior
as trustee for the varlous town sites, K]

The deposits were made in that way, but on "August 10, 1901, a
deposit having been made or tendered by Mr. E. P. Holcombe, town-
site trustee for the town of Hobart, the assistant treasurer of the
United SBtates at 8t. Louls, -being In doubt as to his authority to accept
the deposit in that way, wrote the Secretary of the Treasury, on or
about that date, in regar& to the matter, with the result that on August
12, 1901, the retary of the Treasury wired the assistant treasurer
at 8t. Louls to accept the deposit. The evidence of this will be found in
certain correspondence addressed to Mr. E. P. Holcombe, left by me with
your committee, and Is important, in that it shows that the Becretary
of the Treasury not only knew the manner in which the moneys were
dNepoglmd, but directed that such deposits be received. This is item

0. &

The funds having been deposited in the manner above stated, and
with the knowledge if not by direction of the Becretary of the Treasury,
it Is apparent that they could be checked out only or disbursed only
by the official check of the Becretary of the Interior; and If that was
a proper deposit, then the propriety of all the follnwinf ﬂ]j:roeedure'
must follow as*a matter of course, for the entire control o e matter
was thereby put in the hands of the Secretarﬁ of the Interior, who was
answerable to no one for the manner of his procedure, except the
authority that credted the trust he was executing, namely, the Congress
of the United States. This is Item No. 3.

On January 22, 1902, the Acting Becretary of the Interior, Judge
:E!;am. addressed a communication to the Becretary of the Treasury, as

ollows @

The SECRETARY OF THE TREASURY.

Sie: I have the honor to request that this Department be furnished
with a book of 500 checks on the United States assistant treasurer,
8t. Louls, Mo., for use of the Becretary of the Interior in the disburse-
ment of the fund derived from the respective sales of town lots In
Okinhumnz as provided in the act of March 3, 1901 (31 Stat,
1093-1084),

Respectfully, Tmos. RyYaN, Acting Secretary.

In res%tése to that request the Secretary of the Treasury furnished
a check k, and has since furnished other check books of a similar
character, upon a simllar request, for the same pu e. This ls
deemed important, in connection with the other items above set forth
a8 showing that the Treasury Department, from the beginning, had
knowledge, not only of the manner in which the deposit of the pro-
ceeds from the sale of said town lots was made, but was given notice
of the manner in which it was proposed to disburse said proceeds, and
that It offered no objection or eriticism thereto, and hence must, in all
justice, be held to have acquiesced therein. This is ltem No. 4.

In connection with the four items above mentioned, your attention is
called to the fact that every month, as 1 am advised, the assistant treas-
urer at Bt. Louls in transmitting his monthly report or accounting to
the Treasury Department transmits, among other things, the checks
that have been drawn by the SBecretary of the Interlor upon sald town-
site funds. These checks, from the beginning, were notice to the ac-
connting officers of the Treasury Department of the manner fn which
those funds were being disbursed, and no notice has ever come from
that Department to the Interlor Department that there was any ir-
regularity in the procedure, or that anything was ever done that should
not be done—a further evidence, In my judgment, that the Treasury
Department must be held as having notice of and acquiesced in the
fa“i{tmdurlsf orsthl.u Department in the disbursement of saild fund. This

em No. B.

In December of 1904 a committes, appolnted one by the Auditor for
the Interior Department and one by the Comptroller of the Treasury,
examined the vouchers on file in this Department, and not only found
no frregularities of moment In connection with said disbursements, but
g;l lthe cml'_lttrary, you will find the following statement in the body of

elr report :

“The vouchers were generally in proper form as evidence of panyment
and of that for which payment was made; the purposes for which ex-
penditures were made ng within the statutes providlng for the ex-
penditures, The vouchers for salaries and allowances of county offi-
cers and other expenses for county, government bear the approval of
the county commissioners and governor of the Territory of Oklahoma,
and indicate the close scrutiny of the latter, his approval in many
cases belng for a reduced amount, which in all cases was followed In
the payment of vouchers.”

A copy of that report, dated January 23, 1905, was transmitted under
cover of a letter to me by the SBecretary of the Treasury, without com-
ment or criticisin, and witheut any suggestion that the course that had
been pursued by the Interior Department in the disbursement of this
fund was in any way irregular. Another item, If you plesse, which
justified this Department in belleving that the Treasury Department
concurred In the course it was pursuing in this 'matter. This is item

o. 6.
Something was said by one of the members of é‘onr committee on the
fuestion of publicity; and in thls conmection I deslre to say that the
annual report of the Secretary of the Interior every year since these
disbursements began has contained a full and complete report of the
condition of sald fund, showing the amount of money received, the
amount disbursed, and the purposes for which disbursed, and the
amount remaining on hand In each portion of the fund. This matter
has mnot been dome in a corner. There has been no effort to conceal
anything, but every effort has been made to give It the widest publiclty
consistent with proper administration. This Is ftem No. T.

Something was also sald by one of the members of the committee by
way of o comparlson between the town-lot act and the reclamation act.

In repl{ to that I desire to say that a comparison between the two
acts at the time these gquestions were presented was [mpossible, for
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the reason that the reclamnation act was not passed until fifteen months
after the town-lot act became a law, nnd, as stated, there was no prec-
edent of any slmilar law for the guldance of the Department.

The constroction which the assistant attorney-general for this De-
partment seems to have put upon the act appears to have been that it
created a trust which the Becretary of the Interlor, and he alone, was
required by the law to execute. t is upon that theory, apparently,
that the funds were deposited In the manner stated, and that theory
has been followed since in the administration of the act, and I am by
no means convineed that it is not the correct one. The act provides
that the proceeds from the sale of said lots shall, after certain pre-
liminary expenses are pald therefrom, “ be disposed of under the direc-
tion of the Secretary of the Interlor In the following manner;™ then
follows the purposes for which sald expepditures are to be made.
There sgeems :o'llm no uncertainty or ambiguity about that language,
which justifies, apparently, the theory on which this Department has
proceeded.,

Something was also sald by your committee—that a trustee must
make a showlng or accounting. That is true; to the power that cre-
ates the trust and him; and this trustee is ready to make a showing
or report at any time to the power that created him nas such trustee,
to the Congress of the Unlted States, to your committee, or to any
other body or individual authorized by law to receive it.

Every dollar of this fund that has been disbursed has been legitl-
mately expended for the purposes contemplated by the act and none
other, and the clalms submitted have been carefully and conscientiousl
audited, the more so, I?er].uu)rs. because of the nature of the trust.
can within a very brief time furnish your committee, if required to do
go, an ltemized statement of every penny expended, and can in fif-
teen minutes show the exact condition of the fund.

Very respectfully,
BE. A. Hircircock, Seeretary.

EXTENDING PROVISIONS OF ACT OF MARCH 3, 1801, TO CERTAIN
OFFICERS OF THE NAVY AND MARINE CORPS.

Mr. MEYER. Mr. Speaker, I ask unanimous consent for the
present consideration of the bill H. R. 17663.
The SPEAKER. The Clerk will report the bill.
The Clerk read as follows:
A bill (H. R. 17663) to extend the provislons of the act of March 3,
1901, to officers of the Navy and Marine Corps advanced at any time

under the provislons of sections 1506 and 1605 for eminent and con-
splenous conduct In battle.

Be it enacted, eto., That officers of the Navy and Marine Corps ad-
vanced in rank for eminent and conspicuous conduct in battle or ex-
traordinary heroism, and who since such advancement have been or
may hereafter be promoted, shall from the date of the passa of this
act be carrled as additional numbers of each grade In which they serve.

The SPEAKER. Is ihere objection?

Mr. MANN. Mr. Speaker, reserving the right to object, I
would like to know what this is and who it affects.

Mr. MEYER. I will state, Mr. Speaker, at present it affects
about two officers directly in the Marine Corps, and who have
received additional numbers by reason of consplcuous conduct
in battle in the Philippines and in China, :

Mr. GROSVENOR. Will not the gentleman from Louisiana
speak a little louder? We can not hear a word.

Mr. MEYER. In pursuance of the provisions of sections
1506 and 1605 of the Revised Statutes, and in recognition of
“eminent and conspicuous conduct in battle or extraordinary
heroism ” during the Spanish war, a number of officers of the
Navy and Marine Corps were advanced upon the navy list
Such advance, while intended merely to benefit the officers so
advanced, incidentally worked hardship upon the officers who,
while perhaps egually patriotic and competent, had been as-
signed to duty under circumstances affording no opportunity
to achieve especial distinetion, and who consequently found
themselves, after the war, in lower relative places on the naval
list than they would have occupied if the war had not occurred.

Such promotions for special gallantry were therefore made
at the expense not of the Government, but of the unfortunate
officers over whose heads others were promoted. To remedy
these conditions a clause was inserted In the act making ap-
propriations for the naval service approved March 3, 1901 (31
Stat., 1108), as follows:

That the advancement in rank of officers of the Navy and Marine
Corps, whensoever made, for services rendered during the war with
] m?n. pursuant, respectively, to the provisions of sections 1506 and
1605 of the Revised Statutes, shall not interfere with the regular
promotion of officers otherwise entitled to Prou\utlon; but officers so
advanced by reason of war service shall, alter they are promoted to
higher grades, be carried thereafter as additlonal to the numbers of
each grade to which they may at any time be promoted; and each
guch officer shall hereafter be promoted in due course contemporane-
ously with and to take rank next after the officer immediately above
him, and all advancementa made hﬂ reason of war service shall be
appropriately so designated upon the navy list: Provided, however,
That no promotion shall be made to fill a vacancy occasloned by the
promotion, retirement, death, resignation, or dismissal of any officer
who at the time of such lpromotion, retirement, death, resignatlon, or

dismlssal is an additional member of his grade under the foregoing
provisions.

This provision is, however, limited in its application to serv-
ices rendered * during the war with Spain.” Certain officers of
the Navy and Marine Corps have been advanced for gallantry
in action in the Philippines and in China since the close of the
Spanish war, and with respect to these officers and others on
the lists below them the objectionable conditions above set forth
now exist. If the remedy provided by the act of March 3, 1901,

above quoted, was desirable in the case of advancements made
for services during the war with Spain, it would appear to be
equally appropriate whensoever like advancements are made.
Upon this subject the Chief of the Burean of Navigation, in a
report dated Janunary 27, 1006, says:

As the matter now stands, the advancements of officers of the Navy
and Marine Corps which have been made for service other than In the
war with Spain are entirely at the expense of the officers who have
lost numbers by reason of these advancements, and it appears to the
Bureau that the reward for one officer should not be made at the ex-
pense of another. Officers who did not have an opportunity to earn
an advancement certainly should not suffer the loss of promotion to
which they would otherwise be entitled but for the advancement over
them of other officers.

The Bureau recommends that Congress be asked to enact legislation
providing that all officers of the Navy and Marlne Corps who have been
or may be advanced under the provisions of sections 1506 and 1605 of
the Rlevised Statutes shall, after they are promoted to a higher grade,
be thereafter additional to the number of the grade to which they may
at any time be promotad.

The bill, Mr. Speaker, has received the recommendation of
the Navy Department and a unanimous report from the Com-
mittee on Naval Affairs. 4

Mr. PAYNE. Mr. Speaker, we can not hear the gentleman
over here. I would like to ask the gentleman a question—if
this bill is not to correct promotions which were made on ac-
count of services in the Spanish-American war or services in
the Philippines of some officers or members of this Marine
Corps?

Mr. MEYER. It applies to officers who have received pro-
motion by extra numbers for conspicuous gallantry in the war
with China and the war in the Philippines. Such legislation
has been enacted in favor of officers who gained distinction
in the Spanish-American war, but does not apply to similar
cases in the wars with China and in the Philippines.

Mr. PAYNE. Then this extends the same privileges and
rights in reference to promotion to men who rendered con-
gpicuous service in the war in the Philippines and in China as
has already been extended by law to men promoted for the same
character of service in the Spanish war.

Mr. MEYER. Yes. Really it does not give any advantage
or additional favor to the officers thus promoted, but is in jus-
tice to the officers over whom they were promoted. It provides
them as extra numbers.

Mr. MANN. This does not refer to any war in the future.

Mr. MEYER.' It provides that officers of the Navy and
Marine Corps, advanced in rank for eminent and conspicuous
conduct in battle or extraordinary heroism, and who since such
advancement have been or may hereafter be promoted, shall be
carried as additional numbers of each grade in which they serve.

Mr, PADGETT. I would like the gentleman to state who
declared the war with China,

Mr. MEYER. Wars are frequently engaged in without any
declaration of war.

The SPEAKER. Is there objection? [After a pause.] The
Chair hears none.

The bill was ordered to be engrossed for a third reading; and,
being engrossed, it was accordingly read the third time, and
passed.

ENROLLED BILLS SIGNED.

Mr. WACHTER, from the Committee on Enrolled Bills, ro-
ported that they had examined and found truly enrolled bills
of the following titles; when the Speaker signed the same:

H. R. 11543. An act to correct the military record of Benja-
min F. Graham;

H. R. 15332, An act to incorporate the National Society of the
Sons of the Amerlcan Revolution;

H. R. 17576. An act to'‘provide for the entry of agricultural
lands within forest reserves;

H. R.4546. An act ceding to the city of Canon City, Ceclo.,
certain lands for park purposes;

H. R. 14397. An act making appropriation for the support
of the Army for the fiscal year ending June 30, 1907 ;

H. R.13917. An act to remove the order of dismissal from the
military record of Robert W. Liggett;

H. 2. 18502. An act to empower the Secretary of War, under
certain restrictions, to authorize the construction, extension,
and maintenance of wharves, piers, and other structurés on
lands underlying harbor areas and navigable streams and bodies
of water in or surrounding Porto Rico and the islands adjacent
thereto; and

H. R. 239. An act relating to liability of common carriers in
the District of Columbia and Territories and common ecarriers
engaged in commerce between the States and between the
States and foreign nations to their employees.

The Speaker announced his signature to enrolled bills ¢£ the
following titles: -

8. 6288. An act to create a new division of the western judi-
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clal distriet of Texas, and to provide for the terms of court at
Del Rio, Tex., and for a clerk for said court, and for other pur-
poses ;

8. R. 54. Joint resolution authorizing a change in the weigh-
ing of the mails in the fourth section ;

8. R. 20. Joint resolution directing the selection of a site for
the erection of a bronze statue in Washington, D. C., in honor of
the late Henry Wadsworth Longfellow ;

8. 6329. An act authorizing James A. Moore, or his assigns, to
construct a canal along the Government right of way connecting
the waters of Puget Sound with Lake Washington ;

8. 5489. An act to provide for sittings of the circunit and dis-
trict courts of the southern district of Florida, in the city of
Miami in said district;

8. 4608. An act for the preservation of American antiquities;

8. 4370. An act to appropriate the sum of $40,000 as a part
contribution toward the erection of a monument at Province-
town, Mass.,, in commemoration of the landing of the Pilgrims
and the signing of the Mayflower compact ;

8. 2623, An act for the extension of Euclid street, in Merid-
fan Hill, Distriet of Columbia ;

S.4290. An act to amend section 4421 of the Revised Statutes
of the United States, inspection of steam vessels;

8. 685. An act for the erection of a monument to the memory
of John Paul Jones;

8.333. An act in regard to a monumental column to commem-
orate the battle of Princeton, and appropriating $30,000 there-
for; and

8. 8G. An act for the erection of a monument to the memory
of Commodore John Barry.

SENATE BILLS REFERRED.

Under clause 2 of Rule XXIV, Senate bills of the following
titles were taken from the Speaker’s table and referred to their
appropriate committees, as indicated below:

8.05024.*An act to extend the provisions of the existing
bounty-land laws to the officers and enlisted men and the offi-
cers and men of the boat companies of the Florida Seminole
Indian war—to the Committee on the Public Lands.

8.2069. An act to authorize the Attorney-General and cer-
tain other officers of the Department of Justice and speecial
assistants and counsel to begin and conduct legal proceedings
in any courts of the United States and before any commission
or commissioner or guasi-judicial body created under the laws
of the United States—to the Committee on the Judiciary.

ENROLLED BILLS PRESENTED TO THE PRESIDERT FOR HIS APPROVAL.

Mr. WACHTER, from the Committee on Enrolled Bills, re-
ported that this day they had presented to the President of the
United States, for his approval, the following bills:

H. R. 6067. An act to change the records of the War Depart-
ment relative to Levi A. Meacham ;

H. R. 13245. An act to correct the military record of Henry
Gude;

I1. R. 13735. An act for the relief of John Purkapile;

H. R.14184. An act to extend the irrigation act to the State
of Texas;

H. R. 1982, An act granting a pension to Ada Collins;

H. R.5911. An act granting a pension to Edward D. Lock-
waood, dlias George E. MeDaniel ;

. R. 6120. An act granting a pension to Harriet M. Smithers;

. R. 6533, An act granting a pension to Horace Salter;

I1. R. G878, An act granting a pension to Lucy Brown;

H. R. 13824, An act granting a pension to Noah Myers;

. R. 14678. An act granting a pension to James A. Boggs;

H. R. 16272. An act granting a pension to William D. Willis;

H. RR. 16595. An act granting a pension to James R. Hicks;

H.R.16918. An act granting a pension to Matilda J. Wil-
liams; ]

II. . 17240. An act granting a pension to Julia Walz;

H. R. 17940. An act granting a pension to Rhetta Florence

Tilton ; .

H. k. 18034. An act granting a pension to Mary A. Mont-
gomery; .

H. R. 18426. An act granting a pension to Elizabeth Hatha-
way ;

L. R. 184680. An act granting a pension to Benjamin F. Tudor;

H. R.18966. An act granting a pension to John W. Ward ;

H. It. 19005. An act granting a pension to Gideon M. Burriss;

H. R.612. An act granting an increase of pension to George
W. Kohler ;

II. R. 1034. An act granting an increase of pension to John
Logan;

I1.1R. 1178, An act granting an increase of pension to Herman
Buckthal ;

H. R.1247. An
lumbus Botts;
- II. R. 1438. An
T. Smith;

H.R. 1614, An
H. Lynch ;

. R. 1650. An
B. Watkins ;

H.R.1736. An
A. Walker ;

H.R.1788. An
D. Christy ;

1. R. 2092, An
M. Hill;

H. R.2237. An
Tool ;

act granting an increase of pension to Co-
act granting an increase of pension to Oliver
act granting an increase of pension to Jacob
act granting an increase of pension to Frank
act granting an inecrease of pension to Charles
act granting an increase of pension to William
act granting an increase of pension to Franklin

act granting an increase of pension to Martin
.

H. R. 2247. An act granting an increase of pension to Anthony

Sanspeur;
H. R. 2265. An
J. Van Scoter;

act granting an increase of pension to Iludson

H. R. 2785. An act granting an increase of pension to Margaret

Bonynge;

. I%. 3243. An
Anderson ;

H. R. 3351. An
King;

H. R. 3488, An
J. Olds;

H. R. 2495. An
F. Tower;

H. R. 3572. An
L. Riley;

I. R. 3588. An
H. Riggin;

H. k. 4161. An
Beatty ;

H. R.4241. An
B. Coleman;

H. R. 4597. An
Ellison ;

H. R. 4715. An
Whiting ;

I. R. 4956. An
C. Bryant;

I. R. 5040. An
Monigomery ;

H. R. 5560. An
Chubb ;

H. . 6059. An
Hanes;

H. R. 6205. An
Engler;

1. R. 6208. An
D. Conner;

H. R. 6422. An
Van Slyke;

H. R. 6505. An
Chapman ;

1. R. 6596. An
0. Huffman;

H. R.6774. An
Platt;

H. R. 7147. An
Rothrock ;

I R. 7244. An
pher 8. Guthrie;

H. R. T402. An
M. Todd;

H. R. 7535. An
Moore ;

H. R. 7T836. An
ander G. Patton;

II. R. §155. An
E. Seelye;

H.R.8232. An
M. Jared;

H. R. 8722, An
M. Lee;

H. RR. 8736. An
M. Maxham ;

H. Il. 8795. An
A. A. Gardner;

I. R. 8817. An
M. Latham;

act granting an increase of pension to John IL
act granting an increase of pension to George
act granting an increase of pension to Egbert
act granting an increase of pension to Charles
act granting an increase of pension to William
act granting an increase of pension to William
act granting an increase of pension to Robert
act granting an increase of pension to David
act granting an increage of pension to Martin
act granting an increase of pension to John H.
act granting an increase of pension to James
act granting an increase of pension to Joseph
act granting an increase of pension to IHenry
act granting an increase of pension to Elias
act granting an increase of pension to Lucy E.

act granting an Increase of pension to William

act granting an increase of pension to Anthony

act granting an increase of pension to Mary C.
act granting an increase of pension to Alex.
act granting an- increase of pension to John
act granting an increase of pension to Bronson
act granting an increase of pension to Christo-
act granting an increase of pension to Edwin
act granting an increase of pension to John L.
act granting an increase of pension to Alex-
act granting an increase of pension to Henry
act granting an increase of pension to James
act granting an increase of pension to Arthur
act granting an increase of pension to Lowell
act granting an increase of pension to Orrin

act granting an increase of pension to Calvin
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H. R.8852. An act granting an increase of pension to Fred-
erick W. Clark;
H. I&. 9243. An act granting an increase of pension to Joseph
‘A. Barnard;
H. R.9531. An act granting an increase of pension to Eliza
Rogers;
H. R. 9609. An act granting an increase of pension to Jesse M.
‘Auchmuty ;
H. R.0828. An act granting an increase of pension to John
Broughton ;
H. R.9844. An act granting an increase of pension to John J.
Erick ;
. R. 9862. An act granting an increase of pension to William
B. Warren;
H. R. 10794, An act granting an increase of pension fo Jacob
Schultz;
H. R. 10828. An act granting an increase of pension to Michael
Lennon;
H. R. 10865, An act granting an increase of pension to Alex-
ander Caldwell;
H. R. 11057. An act granting an inecrease of pension to Lewis
J. Post;
H. R.11152. An act granting an increase of pension to Theo-
dore 8. Currier.
H.R.11161. An act granting an increase of pension to Michael
Aaron;
H. R. 11260. An act granting an increase of pension to James
H. Van Camp;
H. RR. 11457. An act granting an increase of pension to Cyrus
Vanmatre;
H. R. 11855. An act granting an increase of pension to Mary
‘Ann Shelly ;
II. R. 12184, An act granting an increase of pension to Joseph
Sprauer;
H. R.12330. An act granting an increase of pension to Hester
‘A. Van Derslice;
H. R. 12336. An act granting an increase of pension to Mar-
garet A. Montgomery ;
H. R. 12418. An act granting an increase of pension to Thomas
P. Crandall;
H. R. 12879. An act granting an increase of pension to Cath-
arine Myers;
. R. 12971. An act granting an increase of pension to Mat-
thew H. Brandon;
H. R. 13069. An act granting an increase of pension to Friend
8. Esmond ;
I1. R. 13149. An act granting an increase of pension to Ida L.
Martin;
. R.13443. An act granting an increase of pension to James
E. Hammontree ;
II. R. 13594, An act granting an increase of pension to Jona-
than Snook ;
. R. 13993, An act granting an increase of pension to Joseph
Watson;
1. R. 14264. An act granting an increase of pension to John
H. Eversole;
H. R. 14661. An act granting an increase of pension to John
B. Bussell;
H. . 14702. An act granting an increase of pension to Chris-
tian Schlosser ;
# H&R. 14729. An act granting an increase of pension to David
ord ;
H. R. 15056. An act granting an Increase of pension to James
Ramsey ;
H. R. 15104. An act granting an increase of pension to Thomas
E. Owens;
H. R.15126. An act granting an increase of pension to Wil-
liam K. Trabue;
H. RR. 15288, An act granting an increase of pension to Benja-
min F. Finical ;
H. R.15613. An act granting an increase of pension to Wil-
liam W. Combs;
II. R. 16005. An act granting an increase of pension to Heze-
kiah J. Reynolds ;
Ht.hR. 16073. An act granting an increase of pension to John
Ginther;
Clg- R.16109. An act granting an increase of pension to Jacob
e;
DIH. R. 16252, An act granting an increase of pension to Adam
xon ;
v % %16441. An act granting an increase of pension to Joseph
oode;
H. R. 16492, An act granting an Increase ot pension to John
M. Logan;

= I;I} R. 16496. An act granting an increase of pension to Thomas
ailey ;

H. R. 16525. An act grantmg an increase of pension to Mary
Amanda Nash;

H. R. 16565. A.n act granting an increase of pension to George
H. Gordon, alias Gorton;

H. R. 16662. An act granting an increase of pensgion to Van
Buren Beam;

H. R. 16682, An act granting an increase of pension to Wil-
liam Hammond ;

H. R.16812. An act granting an increase of pension to Dudley
McKibben ;

H. R. 16842, An act granting an increase of pension to Thomas
H. Thornburgh ; }

Hi)?é 16915. An act granting an inerease of pension to Orange
Bugbee ;

H. R.16977. An act granting an increase of pension to Isabel
Newlin ;

H. R, 16998. An act granting an increase of pension to Elijah
Curtis;

H. R. 17170. An act granting an increase of pension to Jackson
D. Turley;

H. R.17171. An act granting an inerease of pension to David
H. Parker;

H. R. 17210. An act granting an increase of pension to Daniel
M. Vertner; >

H. R.17309. An act granting an increase of pension to John
W. Chase;

H. R. 17346. An act granting an increase of pension to Newton
8. Davis;

H. R. 17374. An act granting an increase of pension to Isom
Wilkerson ;

H. R. 17388. An act granting an increase of pension to Patrick
McCarthy ;

H. R.17390. An act granting an increase of pension to Mary
Sheehan ; 4

H. R. 17445. An act granting an increase of pension to William
H. Farrell ;

H. R. 17466. An act granting an Increase of pension to James
P. Hall;

H. R.17470. An act granting an increase of pension to Henry
Ballard ;
CH. RR. 17542, An act granting an increase of pension to John

ain ;

H. R. 17590. An act granting an increase of pension to Jacob
Woodruff ;

H. R. 17637. An act granting an increase of pension to Gard-
iner K. Haskell ;

H. R. 17678. An act granting an increase of pension to Alexan-
der Moore;

H. R.17772. An act granting an increase of pension to John

H. R. 17825. An act granting an increase of pension to Bolivar

H. R.17872. An act graniing an increase of pension to Allen,
D. Metcalfe;

H. R.17891. An act granting an increase of pension to Eliza
M. Buice;

H. . 17920. An act granting an increase of pension to Sallie
E. Blanding;

H. R. 17922, An act granting an increase of pension to Thomas
D. [AAdams;

Ili3 yI:.leQS-}. An uct granting an increase of pension to Thomas
J.

H. R.17935. An act granting an increase of pension to Andrew
C. Woodard ;

H.R. 17938. An act granting an increase of pension to Clarissa
L. Dowling ;

H. R. 17999. An act granting an increase of pension to Samuel

H. R. 18038. An act granting an increase of pension to Erastus
W. Briggs;

H. R. 18039. An act granting an increase of pension to John
W. Stephens;
R.Hl-i[n 18041, An act granting an increase of pension to William

ner;

H. R. 18073. An act granting an increase of pension to Mary
McFarlane ;

H. R. 18076. An act granting an increase of pension to Eliza-
beth Bartley;

H. R. 18105. An act granting an increase of pension to John
A. Lyle;

H. R.18106. An act granting an increase of pension to Mary
E. Patterson;
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II. RR. 18121, An
W. Jones;

H. R.18132. An
W. Blanchard;

I1. R. 18184. An
J. Howells ;

* H.RI18239. An
Brown ;

H. R. 18243. An
8. Rickard;

H. R. 18249. An
G. Hunt;

H. RR. 18262. An
H. Broadway ;

H. R. 18308. An
Riggs;
I R. 18310. An
A Bayley ;

1. RR. 18319. An act granting an increase of pension to New tfon
Kinnison ;

SR 133
A, Webster;
- H. R. 18356. An act granting an increase of pension to William
A. Custer;

H. R. 18357. An act granting an increase of pension to William
E. Starr; o

H. R. 18367. An act granting an increase of pension to John
Wilkinson ;

H. R. 18378. An act granting an increase of pensionto Martha
A. Dunlap;

H. It. 18399. An act granting an increase of pension to Pauline
Bietry ;

H. I, 18400. An act granting an increase of pension to Elmira
M. Gause;

H. R. 18402, An act granting an increase of pension to Lucy
W. Powell ;

H. R. ISHT. An act granting an increase of pension to Elijah
G. Gould ;

H.R. 18149. An act granting an increase of pension to Hannah
R. Jacobs;

H. R. 18467 An act granting an increase of pension to Rudolph
W. H. Swendt;

H. R. 18469. An act granting an increase of pension to Samuel
C. Dean;

" H. R.18486. An act granting an increase of pension to William
¥. Walker;

H. R. 18505. An act granting an increase of pension to M.
Belle May ; _

H. R.18509. An act granting an increase of pension to Ellen
L. Stone:

H. It. 18510. An act granting an increase of pension to Hugh
R. Rutledge;

11. R. 18524, An act granting an increase of pension to Julius
Rector;

= H.R.18539. An act granting anrincrease of pension to Ange-
line R. Lomax;

1I. R. 18542. An act granting an increase of pension to Sarah
Ann Day; v

H. R. 18551. An act granting an increase of pension to William
D. Drown ;

H. R. 18560. An act granting an increase of pension to John
Hamilton ;

II. R. 18572. An act granting an increase of pension to Alla-
manza M. Harrison ; . _

H. IR, 18573. An act granting an increase of pension to John
M. Quinton;

H. R. 18605. An act granting an increase of pension to William
Lawrence :

H. R. 18627. An act granting an increase of pension to Eliza-
beth A. Anderson ; :

II. R. 186G28. An act granting an increase of pension to William
E. Chambers;

H. R. 18633. An act granting an increase of pencion to Jennie
F. Belding ;

H. R. 18651. An act granting an increase of pension to Eliza-
beth Thomas ;

H. R. 18654. An act granting an increase of pension to Robert
D. Gardner;

. R. 18655. An act granting an increase of pension to Leander
Gilbert ;

H.R. 1861'8 An act granting an increase of pension to Evans
P. Hoover;

H. R. 18696. An act granting an increase of pension to Louisa
. Gibson;

act granting an increase of pension to John
act granting an increase of pension to John
act granting an increase of pension to John
act granting an increase of pension to Bryant
act granting an increase of pension to Jacob
act granting an increase of pension to Hiram
act granting an increase of pension to John
act granting an increase of pension to Clay

act granting an increase of pension to Virgil

55. An act granting an increase of pension to Rachel

H. R. 18697. An act granting an increase of pension to Martha
L. Beesley ;
1: R. 18702. An act granting an increase of pension to Edward
B. Prime;
- Hd R.18724. An act granting an increase of pension to Aifred
ude;
H. R. 18730, An act granting an increase of pension to William
C. Mahaffey;
H. R, 18746, An act granting an increase of pension to Isnac
Howard ;
H. R. 18747. An act granting an increase of pension to William
H. Colegate;
I R. 18794, An act granting an increase of pension to Wil-
liam C. McRoy ;
I. R. 18795. An act granting an increase of pension to James
E. Raney;
H. R. 18821, An act granting an increase of pension to Eliza
Jane Witherspoon ;
H. R. 18822, An act granting an increase. of pension to Sophie
8. Parker;
H: R.18862. An act granting an increase of pension to Joseph
H. Weaver ;
II. R. 18887. An act granting an increase of pension to Alex-
ander W. Carruth;
o [Ii) Ri 18910. An act granting an !ncrease of pension to Philo
aViS
- il( R. 18930. An act granting an increase of pension to Eliza
. Mays;
H. R. 18935. An act granting an increase of pension to Mima
A. Boswell ;
H. R. 18959. An act granting an increase of pension to Albert
G. Packer;
IH. R. 18976. An act granting an increase of pension to Nelson
8. Preston ;
- I R. 19001. An act granting an increase of pension to Eliza-
beth A. McEay; and
H. R. 18052, An act granting a pension to John Lewis Bernard
Breighner. .
LEAVE OF ABSENCE.

; By unanimous consent leave of absence was granted as fol-
OWE :
To Mr. DunweLL, for one week, on account of important
business,
To Mr., McCreArRY of Pennsylvania; for one week, on account
of important business.
: SPONGES.

The SPEAKER laid before the House the bill (8. 4806) to
regulgte the landing, delivery, cure, and sale of sponges, with a
House amendment nonconcurred in by the Senate.

Mr. GROSVENOR. Mr. Speaker, I move that the House ad-
here to its amendment, and agree to the conference asked.

The motion was agreed fo.

The SPEAKER announced the appointment of Mr. HinsHAW,
Mr. Wmsox and Mr. SpicHT as conferees on the part of the
House.

Mr. TAWNEY. I move that the House do now adjourn.

The motion was agreed to.

And accordingly (at 4 o'clock and 58 minutes p. m.) the
House adjourned. .

EXECUTIVE COMMUNICATIONS.

Under clause 2 of Rule XXTV, the following executive comni-
munications were taken from the Spesker's table and referred
as follows:

A letter from the assistant clerk of the Court of Claims, trans-
mitting a copy of the findings filed by the court in the case of
Sallie D. Stamper against The United States—to the Committee
on War Claims, and ordered to be printed.

A letter from the Acting Secretary of the Treasury, trans-
mitting a copy of a letter from the Secretary of the Interior
submitting an estimate of appropriation for expenses of the
Commission to the Five Civilized Tribes—to the Committee on
Appropriations, and ordered to be printed.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS. » !

Under clause 2 of Rule XIII, bills and resolutions of ithe fol-
lowing titles were severally reported from committees, delivered
to the Clerk, and referred to the several Calendars therein
named, as follows:

Mr. VOLSTEAD, from the Committee on the Public Lands,
to which was referred the bill of the House (H. R. 11044)
authorizing and directing the Secretary of the Treasury, in
certain contir—neies, to refund to receivers of public moneys
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acting as special disbursing agents amounts paid by them out of
their private funds, reported the same without amendment, ac-
companied by a report (No. 4886) ; which. said bill and report
were referred to the Committee of the Whole House on the
state of the Union.

Mr. MANN, from the Committee on Interstate and Foreign
Commerce, tb which was referred the bill (IH. R.12571) to au-
thorize the county court of Gasconade County, Mo., to construct a
bridge across the Gasconade River at or near Fredericksburg,
Mo., reported the same without amendment, accompanied by a
report (No. 4887) ; which said bill and report were referred to
the IHouse Calendar.

Mr. LACEY, from the Committee on the Public Lands, to
which was réferred the bill of the House (H. R. 8440) granting
5 per centum of the land sales on military land warrants to the
public-land States, reported the same ywithout amendment, ac-
companied by a report (No. 4888) ; which said bill and report
were referred to the Committee of the Whole House on the state
of the Union.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, private bills and resolutions of
the following titles were severally reported from committees,
delivered to the Clerk, and referred to the Committee of the
Whole House, as follows:

Mr. LOUDENSLAGER, from the Committee on Pensions, to
which was referred the bill of the House (H. R. 9107) granting
a pension to James W. Russell, reported the same with amend-
ment, accompanied by a report (No. 4880) ; which =aid bill and
report were referred to the Private Calendar.

Mr. KENNEDY of Nebraska, from the Committee on War
Claims, to which was referred the bill of the House (H. R.
11157) to compensate E. C. Sturges for property lost during the
Spanish-American war, reported the same with amendment,
accompanied by a report (No. 4881) ; which %aid bill and report
were referred to the Private Ca!endar

He also, from the same committee, to which was referred the
bill of the House (H. R. 16515) for the relief of Robert Gray,
reported the same without amendment, accompanied by a report
(No. 4882) ; which said bill and report were referred to the
Private Calendar.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 3 of Rule XXII, bills, resolutions, and memorials
?flfhe following titles were introduced and severally reremed as

ollows :

By Mr. BURTON of Delaware: ‘A bill (H. R. 20043) to fix
the pensionable status of the Fifth and Sixth Regiments of
Delaware Volunteers—to the Committee on Invalid Pensions.

By Mr. HALE: A bill (H. R. 20044) to extend to the port of
Knoxville, Tenn,, the privileges of immediate transportation of
dutiable merchandise without appraisement—to the Committee
on Ways and Means.

By Mr. BONYNGE: A bill (H. R. 20045) to amend section
4896 of the Revised Statutes of the United States—to the Com-
mittee on Patents.

By Mr. TAWNEY : A bill (H. R. 20046) to amend an act en-
titled “An act to amend an act entitled *An act for the relief
and civilization of the Chippewa Indians in thé State of Min-
nesota,” approved January 14, 1889, by defining the bounda-
vies of the forest reserve, and for other purposes—to the Com-
mittee on Indian Affairs.

By Mr. MOON of Tennessee: A bill (H. R. 20047) to au-
thorize the construction of a bridge across the Tennessee River
at the city of Chattancoga, State of Tennessee—to the Commit-
tee on Interstate and Foreign Commerce.

By Mr. CLARK of Florida: A bill (H. R. 20048) providing

for the use of $3,000,000 of the money that would otherwise |

become a part of the reclamation fund for the drainage of cer-
tain lands in the State of Florida, and for other purposes—to
the Committee on Trrigation of Arid Lands.

By Mr. HEPBURN: A bill (H. R. 20049) to reappropriate
the proceeds from the sale of public lands belonging to the
United States in the State of New York for use during the fiscal
year 1907—to the Committee on Appropriations.

By Mr. SHERMAN: A bill (H. R. 20050) to amend and
further extend the benefits of the act of Congress approved
February 28, 1801, being an act in relation to the allotment of
land in severalty to Indians on the varlous reservations—to the
Committee on Indian Affairs.

By Mr. GREENE : ‘A bill (H. R. 20051) authorizing Ira J.
Baker to install water mains in the streets of the subdivision
of Langdon, in the District of Columbia—to the Committee on
the District of Columbia.

By Mr. SOUTHARD : A bill (H. R. 20052) to amend section
490 of the Revised Statutes of the United States—to the Com-
mittee on Patents.

By Mr. LOUDENSLAGER: A resolution (H. Res. 569) to
pay to the widow of Robert Richardson a certain sum of
money—to the Committee on Accounts.

By Mr. SULZER : A resolution (IH. Res. 570) concerning the
sale of the custom-house property in Wall btleet, New York
City—to the Committee on the Judiciary.

By Mr, SMALL: A joint resolution (I. J. I{es 171) author-
izing the Postmaster-General to investigate and report plans for
a safe, substantial, and fireproof mail car—te the Comumiitee
on the Post-Office and Post-Roads.

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resolutions
of the following titles were introduced and severally referred
as follows: :

By Mr.. BONYNGE: A bill (H. R. 200563) for ithe relief of
Oliver P. Wiggins—to the Committee on War Claima.

Also, a bill (H. R. 20054) granting a pension to Oliver P.
Wiggins—to the Committee on Pensions.

By Mr. BURTON of Delaware: A bill (H. R. 20055) grant-
ing an increase of pension to Isaac A. King—to the Comm1ttee
on Invalid Pensions.

By Mr. DOVENER: A bill (H. R. 20056) granting an in-
crease of pension to Willinm D. Smith—to the Committee on
Invalid Pensions.

By Mr. GREGG: A bill (H. R. 20057) granting an increase
of pension to Cynthia Marsh—to the Committee on Pensions.

By Mr. WILLIAM W. KITCHIN: A bill (H. R. 20058) for
the relief of 8. H. Williamson—to the Committee on Claims.

By Mr. LACEY : A bill (H. R. 20059) granting an inecrease of
pension to William C. Cathey—to the Committee on Pensions.

By Mr. LLOYD: A bill (H. R. 20060) granting an increase
of pension to Anna E. Hughes—to the Committee on Invalid
Pensions.

By Mr. NEEDHAM: A bill (H. R. 20061) granting an in-
crease of pension to Caswell York—to the Committee on In-
valid Pensions. ;

By Mr. REYNOLDS: A bill (H. R. 20062) granting an in-
crease of pension to Philip Lape—to the Committee on In-
valid Pensions.

By Mr. FASSETT : A bill (H. R. 20063) granting an increase
of pension to Jane Sherman—ito the Committee on Invalid
Pensions.

By Mr. STERLING: A bill (H. R. 20064) granting an in-
crease of pension to William C. Arnold—to the Committee oh
Invalid Pensions.

By Mr. SULZER: A bill (H. R. 20065) to grant an extension
of certain letters patent to Louie J. Harris—to the Committee
on Patents.

L ]

PETITIONS, ETC. -

Under clause 1 of Rule XXII, the following petitions and
papers were laid on the Clerk’'s desk and referred as follows:

By the SPEAKER: Memorial of Edward Lauterbach and
other American citizens, protesting against legislation for the "
further restriction of immigration—to the Committee on Immi-
gration and Naturalization.

By Mr. ACHESON: Petition of geologic and topographical
survey commission of Pennsylvania, School of Engineers, State
College, against reduction of appropriations for hydrographic
investigations, for testing of fuel, and for geolog:cal survey
work—to the Committee on Appropriations,

Also, petition of Emerson Smith & Co., Beaver Falls, Pa., for
eizht-hour law on manufactories engaged in Government work—
to the Committee on Labor.

Also, petition of F. A, E. Division 5G5, Brotherhood of Loco-
motive Firemen, New Castle, Pa., and Monongahela Valley (Pa.)
TLodge, No. 277, against antipass amendment to rate bill—to the
Committee on Interstate and Foreign Commerce.

By Mr. ANDREWS: Petition of members of Magdalena
Lodge, Brotherhood of Locomotive Firemen, members of Order
of Railway Conductors and Railway Employees of New Mexico,
and J. H. Barton, secretary Brotherhood of Locomotive Firemen,
against antipass amendment to rate bill—to the Committee on
Interstate and Foreign Commerce.

By Mr. BATES: Petition of May E. Moore and 31 others,
of Waterford, Pa., for investigation into affairs of Kongo Free
State—to the Committee on Foreign Affairs.

Also, petition of Publishers League, New York City, against
tariff on linotype machines—to the Committee on Ways and
Means.

Also, petition of Civie Club of Pittsburg, Pa., for passage bt
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pure-food bill and preservation of Niagara Falls—to the Com-
mittee on Interstate and Foreign Commerce.

Also, petition of James N. Taylor, chairman legislative com-
mittee, Builders’ Exchange, Erie, Pa.; 8. T. Brindley, presi-
dent Erie Manufacturing Association, Erie., Pa., and Erie City
Iron Works, Erie, Pa., against passage of the eight-hour bill—
to the Committee on Labor. .

Also, petition of J. C. Wagner, secretary Brotherhood of Train-
men, Meadvillé, Pa.; H. O. Phillips; J. A. Billington; J. F.
Woodbine, secretary Division No. 282, Brotherhood of Loco-
motive Engineers, Albion, Pa.; J. €. Benson, secretary Rail-
road Trainmen, Frie, Pa.; D. W. Dykes, secretary Brotherhood of
Locomotive Firemen, Lodge No. 207, Meadville, Pa.; C. M. Com-
stock, secretary Fellowship Lodge, Railway Trainmen, Albion,
Pa., and T. M. Crowley, master of Brotherhood of Locomotive
Firemen, Erie, Pa., against antipass amendment to rate bill—
to the Committee on Interstate and Foreign Commerce.

By Mr. BRADLEY: Petition of Orange County board of
supervisors, New York, relative to need of a public school for
children of enlisted men stationed at West Point—to the Com-
mittee on Military Affairs.

By Mr. CURRIER: Protest of citizens of New Hampshire,
against passage of Senate bill No. 520—to the Committee on
Merchant Marine and Fisheries.

DBy Mr. DAWSON : Petition of Clinton Lodge, No. 34, Brother-
hood of Locomotive Trainmen, of Clinton, Iowa, against antipass
amendment to rate bill—to the Committee on Interstate and
Foreign Commerce.

Also, petition of Retail Merchants’ Association, Cherokee
County, Iowa, for the pure-food bill—to the Committee on Inter-
state and Foreign Commerce.

By Mr. DEEMER: Petition of Parkhurst Memorial Presby-
terian Church, Elkland, Pa., for amendment to Constitution pro-
hibiting polygamy in the United States—to the Committee on
the Judiciary.

By Mr. FULLER: Petition of Wilbur F. Crafts, for Sunday
closing of Jamestown Exposition—to the Select Commitftee on
Industrial Arts and Expositions. _

By Mr. GROSVENOR : Petition of business firms protesting

‘ ‘against passage of eight-hour bill from the following cities,
to wit: Akron, Ohio; Lorain, Ohio; St. Joseph, Mo.; Sheboy-
gan, Wis.; St. Paul, Minn.; Bridgeport, Conn.; Pittston, Pa.;
Erie, Pa.; York, Pa.; Fort Wayne, Ind.; Alliance, Ohio; High
Point, N. C.; Bellaire, Ohio; Atlanta, Ga.; Rockford, Il ;
Lima, Ohio; Beloit, Wis.; Spokane, Wash. ; Peru, Ind.; Bristol,
Conn. ; Bennington, Vt. ; Oshkosh, Wis. ; Norristown, Pa.; South
Bend, Ind.; San Francisco, Cal.; Bridgeport, Conn.; Seattle,
Wash. ; Chicago, Il ; Shelbyville, Ind.; Cleveland, Ohio; Roch-
ester, N. Y.; Chattanooga, Tenn.; Covington, Ky.; Buffalo,
N. Y.; Troy, N. Y.; Baltimore, Md.; Cincinnati, Ohio; Pitts-
burg, Pa.; Syracuse, N. Y.; New York, N. Y.; Dayton, Ohio;
Evansville, Ind.; Boston, Mass., and Toledo, Ohio—to the Com-
mittee on Rules. .

By Mr. WILLIAM W. KITCHIN: Papers to accompany bill
(H. R. 20036) granting an increase of pension to Oliver T.
YWestmoreland—to the Committee on Invalid Pensions.

By Mr. KINKAID: Protests of citizens of Nebraska, against
Post-Office Circular No. 25, issued by Post-Office Department—
to the Commiitee on the Post-Office and Post-Roads.

By Mr. LACEY : Petition of Oskaloosa Lodge, No. 71, Rail-
way Trainmen, against antipass amendment to rate bill—{o the
Committee on Interstate and Foreign Commerce.

By Mr. REYNOLDS: Petition of Brotherhood of Railway
Trainmen, Johnstown; Brotherhood of Ralilway Trainmen,
Altoona; Division 466, Brotherhood of Locomotive Engineers,
Bellewood ; Division 51, Order of Railway Conductors, Tyrone;
Division 467, Brotherhood of Locomotive Engineers, Tyrone;
Division 172, Order of Railway Conductors, Conemaugh;
Division 498, Brotherhood of Locomotive Firemen, Bellewood,
and George F. Ribblett, Kittanning, all in the State of Penn-
sylvania, against antipass amendment to rate bill—to the Com-
mittee on Interstate and Foreign Commerce.

Also, petition of sundry railway employees of Altoona, Pa.,
against the antipass amendment to the rate bill—to the Com-
mittee on Interstate and Foreign Commerce.

By Mr. SMITH of Iowa: Petition of citizens of Guthrie
County, Iowa, and Audubon County, Iowa, against religious
legislation in the District of Columbia—to the Committee on the
District of Columbia. j

By Mr. SMITH of Maryland: Petition of Washington Camp,
No. 48, Patriotic Order Sons of America, for bill H. R.
17941—to the Committee on Rules.

By Mr. STERLING: Petition of 0. C. Lewis, for amendment
to post-office laws making legitimate all paid newspaper sub-
seriptions—to the Committee on the Post-Office and Post-Roads.

SENATE.

Frioay, June 8, 1906.

Prayer by Rev. CEArLES CuraBERT HALL, D, D., of the city of
New York.

The Secretary proceeded to read the Journal of yesterday's
proceedings, when, on request of Mr. Longe, and by unanimous
consent, the further reading was dispensed with.

The VICE-PRESIDENT. The Journal stands approved.

ORDINANCES OF PORTO RICO.

_The VICE-PRESIDENT laid before the Senate a communica-
tion from the Secretary of State, transmitting, pursuant to law,
certified copies of certain ordinances granted by the executive
council of Porto Rico with the approval of the governor thereof ;
which, with the accompanying papers, was referred to the Com-
mljtt;:ad. on Pacific Islands and Porto Rico, and ordered to be
prin

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. W. J.
BrowniNg, its Chief Clerk, announced that the House had dis-
agreed to the amendments of the Senate to the bill (H. R. 17686)
making appropriation for the naval service for the fiseal year
ending June 30, 1907, and for other purposes, asks a conference
with the Senate on the disagreeing votes of the two Houses
thereon, and had appointed Mr. Foss, Mr. LoUDERSLAGER, and
Mr. MEYER managers at the conference on the part of the House.

The message also announced that the House insists upon its
amendment to the bill (8. 4806) to regulate the landing, deliv-
ery, cure, and sale of sponges, disagreed to by the Senate, asks a
conference with the Senate on the disagreeing votes of the two
Houses thereon, and had appointed Mr. HixsgAw, Mr. WILSON,
aanI Mr. SpicHT managers at the conference on the part of the

ouse.

The message further announced that the House had passed
the following bill and joint resolution, in which it requested the
concurrence of the Senate: .

H. R.17663. An act to extend the provisions of the act of
March 3, 1901, to officers of the Navy and Marine Corps ad-
vanced at any time under the provisions of sections 1506 and
1605 for eminent and conspicuous conduct in battle ; and

H. J. Res. 170. Joint resolution to supply a deficiency in the
appropriations for assistant custodians and janitors of public
buildings.

The message also announced that the House had agreed to
the report of the committee of conference on the disagreeing
votes of the two Houses on the amendments of the Senate to
tl;eﬁﬂék(& 267) to prohibit aliens from fishing in the waters
o a.

ENROLLED BILLS SIGNED.

The message further announced that the Speaker of the
House had signed the following enrolled bills and joint resolu-
tions, and they were thereupon signed by the Vice-President:

8. 86. An act for the erection of a monument to the memory of
Commodore John Barry;

8.333. An act in regard to a monumental column to commem-
grate the battle of Princefon, and appropriating £30,000 there-

or ; : L

8.685. An act for the erection of a monument to the memory
of John Paul Jones;

8. 2623. An act for the extension of Euclid street, in Merid-
ian Hill, District of Columbia ;

S.4299. An act to amend section 4421 of the Revised Statutes
of the United States, inspection of steam vessels;

8.4370. An act to appropriate the sum of $40,000 as a part
contribution toward the erection of a monument at Province-
town, Mass., in commemoration of the landing of the Pilgrims
and the signing of the Mayflower compact;

8.4698. An act for the preservation of American antiquities;

S.5489. An act to provide for sittings of the circuit and dis-
trict courts of the southern district of Florida in the city of
Miami in said district;

§.6288. An act to create a new division of the western judi-
cial district of Texas, and to provide for the terms of court at
Del Rio, Tex., and for a clerk for said court, and for other pur-

8es

8. 6329. An act aunthorizing James A. Moore, or his assigns, to
construct a canal along the Government right of way connecting
the waters of Puget Sound with Lake Washington ;

H. R. 239, An act relating to liability of common ecarriers in
the Distriet of Columbia and Territories and common carriers
engaged in commerce between the States and between the States
and foreign nations to their employees.
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